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SHELBY COUNTY BOARD OF COMMISSIONERS  
 

COMMITTEE AGENDAS 
 

Wednesday, May 27, 2009 
  05/21/2009 5:32 PM 

     

[NOTE:  All Committee meetings will be held at the Shelby County Administration Building,  

160 N. Main Street, 4th floor conference room unless otherwise noted] 

 

 

Wednesday, May 27, 2009 
8:30 a.m. Committee # 2 -   PUBLIC WORKS 
9:15 a.m. Committee # 10 - GENERAL GOVERNMENT 
10:15 a.m. Committee # 1 -   BUDGET AND FINANCE 
11:30 a.m. Committee # 3 -    HOSPITALS AND HEALTH 
11:35 a.m. Committee # 4 -   LAW ENFORCEMENT, FIRE, CORRECTIONS & COURTS 
12:30 p.m. Committee # 5 -   LAND USE, PLANNING, TRANSPORTATION & CODES 
12:45 p.m. Committee # 7 -   ECONOMIC DEVELOPMENT AND TOURISM 
1:00 p.m. Committee # 11 - CORE CITY, NEIGHBORHOODS AND HOUSING 
1:15 p.m. Committee # 13 -  AUDIT 
1:30 p.m. Committee # 14 -  DELINQUENT TAX PROPERTY 

______________________________________________________________________ 
 
8:30 a.m.   Committee # 2 - PUBLIC WORKS 

 
 

1. Resolution approving a Lease Agreement leasing Fire Station #65, 
located at 2870 Rockcreek Parkway, in the County of Shelby, to the City 
of Memphis, acting through the City’s Fire Services Division to provide 
fire services and assistance in firefighting for residents annexed into the 
City of Memphis and authorizing the Shelby County Mayor to execute the 
Agreement.  Sponsored by Commissioner Wyatt Bunker 

 
 

2. A resolution to grant a Permanent Sanitary Sewer Easement, 10,094.36 
square feet, (0.2317 acres) together with a Temporary Construction 
Easement, 3,243.14 square feet, across county owned real property 
located at 8340 Ellis Road, known as the Shelby County Cemetery, to 
the City of Bartlett, for nominal consideration, for its installation of 
permanent sanitary sewer improvements. Sponsored by Commissioner 
Wyatt Bunker. 

 
 

3. Resolution approving the lease of 20.14 acres of unimproved 
Benjestown Road right-of-way to D. Curtis Wegener to use in conjunction 
with his operation of a hunting club and authorizing the Shelby County 
Mayor to execute the Lease Agreement. Sponsored by Commissioner 
Wyatt Bunker. 
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4. Resolution approving expenditure of funds in the amount not to exceed 
$200,000.00 for Americans with Disabilities Act (ADA) upgrades in 
various Shelby County Government facilities; and this item requires 
expenditure of County CIP Funds in the amount of $200,000.00 from the 
FY 2008-2009 Budget for CIP Number 101710, Office Buildings.  
Sponsored by Commissioner Wyatt Bunker. 

 
 

5. Resolution to amend the FY2009 operating budget for the Memphis and 
Shelby County Port Commission to recognize and expend deferred 
revenue from FY2008. Sponsored by Commissioner Wyatt Bunker 

 
 

6. Resolution approving the expenditure of funds by Shelby County 
Government to Avpol International, Llc for the purchase of gasoline and 
diesel fuel in the approximate amount of $2,130,690.00 and this item 
requires the expenditure of state gas tax funds in the amount of 
$1,130,690.00, and expenditure of General Funds in an amount of up to 
$1,000,000.00.  Sponsored by Commissioner Wyatt Bunker. 

 
 

7. DISCUSSION - Marina Cove demolition. 

 
 
9:15 a.m.   Committee # 10 - GENERAL GOVERNMENT 

 
 

1. Resolution approving the County Mayor's nomination of Claud O. 
McCrory, III and Chet A. Kibble, Sr. for reappointment to the Memphis 
and Shelby County Electrical Code Board.  Sponsored by Commissioner 
Joe Ford. 

 
 

2. ORDINANCE - FIRST READING - An ordinance to amend the Shelby 
County Code of Ordinances, Chapter 12, so as to establish non-
discrimination provisions regarding sexual orientation or gender identity 
or expression.  Sponsored by Commissioner Steve Mulroy. (DEFERRED 
FROM 5/6/09) 

 
 

3. ORDINANCE - THIRD READING - An Ordinance to amend the Shelby 
County Code of Ordinances, Chapter 12, Article II, Section 12-26 to 12-
66 relative to the regulation of the Civil Service Merit System. Sponsored 
by  Commissioner Mike Carpenter. 

 
 

4. ORDINANCE - SECOND READING -  An ordinance to amend the 
Shelby County Code of Ordinances by enacting a new prevailing wage 
ordinance that requires compliance with prevailing wages and benefits 
and provides for a means of enforcement, penalties, and sanctions for 
violations.  Sponsored by Commissioner Steve Mulroy. (DEFERRED 
FROM 5/11/09) 
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5. Resolution recognizing the effect of sub prime lending and other 
economic factors causing many home foreclosures in Shelby County; 
recognizing the County Assessor's recent reappraisal process following 
the appraisal guidelines promulgated and enforced by the Tennessee 
Department of Property Assessment; and encouraging the Board of 
Equalization to consider the effect of home foreclosures, bank real estate 
owned (REO) sales and deeds in-lieu-of foreclosure in their 
consideration and decisions concerning appeals of the Assessor's 
reappraisals by Shelby County homeowners. Sponsored by 
Commissioner Mike Ritz. 

 
 

6. Resolution amending the contract with Corvel Corporation for medical bill 
review services to add check writing and Medicare agent set aside 
services and increase the contract from $200,000 to $275,000 per year 
and this resolution will require the additional expenditure of $75,000 of 
On-The-Job-Injury funds. Sponsored by Commissioner Joe Ford. 

 
 
10:15 a.m.   Committee # 1 - BUDGET AND FINANCE 

 
 

1. DISCUSSION - Appeal by Juvenile Court Clerk for Position Oversight 
Committee's decision regarding two vacant positions. 

 
 

2. Resolution approving expenditure of funds in the amount of $454,599.51 
to U.S. Ink and Toner, Inc. to purchase toner cartridges for printers and 
fax machines for the various departments of Shelby County Government. 
This item requires expenditure of County General Funds in the amount of 
$454,599.51. Sponsored by Chairman Deidre Malone. 

 
 

3. Resolution to request unclaimed balance of accounts remitted to State 
Treasurer under Unclaimed Property Act. Sponsored by Chairman 
Deidre Malone. 

 
 

4. Resolution establishing amended accounting policies and classifications 
in accordance with generally accepted accounting principles.  Sponsored 
by Commissioner J. W. Gibson. 
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5. An initial resolution authorizing the execution and delivery of a second 
supplement to the amended and restated interlocal agreement dated 
May 15, 2002 as supplemented August 10, 2004 to effect the re-
financing of the Memphis Arena project to be refinanced by the Memphis 
and Shelby County Sports Authority, Inc., relating to the issuance of not 
exceeding in aggregate principal amount $160,000,000 of revenue 
refunding bonds of the Authority in two or more series pursuant to the 
provisions of Chapter 67, Title 7 and Parts 3 and 10 of Chapter 21 of 
Title 9 of the Tennessee Code Annotated to refinance a portion of the 
cost of the acquisition, construction and equipping of the Memphis Arena 
project; and providing an effective date. Sponsored by Commissioner J. 
W. Gibson. 

 
 

6. Resolution approving the Shelby County Capital Improvement Program 
for Fiscal Year 2010 and the corresponding five year Capital 
Improvement Program for  Fiscal Years 2010-2014 and appropriating an 
$833,277.00 transfer to the Debt Service Fund and $2,000,000 for Bond 
Issuance and Interest Cost.   
Sponsored by Commissioner J. W. Gibson, II 

 
 

7. Resolution requiring the layoff of 100 General Fund employees on or 
before June 30, 2009 in accordance with the Civil Service Merit Act's 
layoff procedures. Sponsored by Commissioner J. W. Gibson. 
(DEFERRED FROM 4/8 AND 4/22, and 5/11/09) 

 
 

8. Resolution approving Shelby County Government's operating budget for 
fiscal year 2010.  Sponsored by Commissioner J. W. Gibson. 

 
 
11:30 a.m.   Committee # 3 - HOSPITALS & HEALTH 

 
 

1. A resolution approving a renewal of Lease Agreement in the amount of 
$179,820.00 with Nussbaum Properties, LLC for three years, 
commencing on July 1, 2009 through June 30, 2012 for office and clinic 
space at 757 Galloway, Memphis, TN 38105 for the operation of a public 
health WIC Immunization Clinic and Commodity Supplemental Food 
Warehouse, and appropriation of said funds.  This item requires the 
expenditure of County General Funds in the amount of $107,892.00 and 
of State Grant funds in the amount of $71,928.00.  Resolution sponsored 
by Commissioner Joyce Avery. 
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11:35 a.m.   Committee # 4 - LAW ENFORCEMENT, FIRE, CORRECTIONS & 
COURTS 

 
 

1. ORDINANCE - THIRD READING - An Ordinance by the Shelby County 
Board of Commissioners to amend Chapter 22, Art. II of the Shelby 
County Code of Ordinances so as to amend the Shelby County Fire 
Code.  Sponsored by Commissioner Sidney Chism. 

 
 

2. A resolution approving the renewal of services for automotive body 
repairs of fleet vehicles in the amount of $130,000.00 for the Shelby 
County Sheriff's Office originally awarded by Sealed Bid #I001385 and 
appropriation of said funds.  This item requires the expenditure of 
General Funds in the amount of $130,000.00.  Sponsored by 
Commissioner Sidney Chism. 

 
 
12:30 p.m.   Committee # 5 - LAND USE, PLANNING, TRANSPORTATION & 
CODES 

 
 

1. ORDINANCE - SECOND READING - A joint ordinance by the Council of 
the City of Memphis and the Shelby County Board of Commissioners 
amending the sign provisions of the Zoning Code of Memphis and 
Shelby County, adopted by the Shelby County Board of Commissioners 
on October 6, 1980 and by the Council of the City of Memphis on 
October 7, 1980, so as to make certain changes as hereinafter set out 
and establish an effective date therefore. Sponsored by Commissioner 
Mike Ritz.  

 
 

2. Resolution directing Office of Planning and Development to study 
alternative methods other than the Federal Census to amend Resolution 
No. 31 adopted on January 24, 2000, Resolution No. 32 adopted on 
March 13, 2000, Resolution No. 1 adopted on April 25, 2002, and 
Resolution No. 1 adopted on March 24, 2004 establishing Redistricting 
Plan for the Shelby County Board of Education pursuant to the 
provisions of Tennessee Code Annotated Section 49-2-201 in order to 
adopt a plan consisting of seven members and seven districts of 
substantially equal population comprising the areas of Shelby County 
outside the City of Memphis. Sponsored by Commissioner Mike Ritz. 
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12:45 p.m.   Committee # 7 - ECONOMIC DEVELOPMENT & TOURISM 

 
1. Resolution requesting the Shelby County Health, Education and Housing 

Facility Board, the Memphis and Shelby County Center City Revenue 
Finance Corporation, and the Memphis and Shelby County Industrial 
Development Board to adopt policy changes relative to the granting of 
economic development and requesting the Memphis City Council adopt 
a resolution to effectuate same as it relates to joint City-County boards. 
Sponsored by Commissioner Mike Ritz. (DEFERRED FROM 5/6/09) 

 
2. Resolution to approve an agreement to recoup the cost of providing 

improvements, facilities and service to National Church Residences of 
Memphis (Newberry Heights), a Tennessee not-for-profit corporation, as 
required by applicable tax exemption statute, Tenn. Code Ann. 67-5-207, 
et.seq., at an amount of $5 per unit per month. Sponsored by 
Commissioner James Harvey. 

 
1:00 p.m.   Committee # 11 - CORE CITY, NEIGHBORHOODS AND HOUSING 

 
1. DISCUSSION - Used tires being dumped on county, city, and private 

property. 

 
1:15 p.m.   Committee # 13 - AUDIT 

 
1. DISCUSSION - Probate Court Clerk comments from management letter 

to FY 2008 audit. 

 
1:30 p.m.   Committee # 14 - DELIQUENT TAX PROPERTY 

 
1. Resolution approving the sale of six (6) county owned Delinquent Tax 

Parcels, acquired from Shelby County Trustee Tax Sale Nos. 0201, 
0403, and 0404, to identified purchasers at various prices collectively 
totaling $12,500.00, pursuant to the sale provisions of T.C.A. §67-5-2507 
and authorizing the Shelby County Mayor to execute Quit Claim Deeds.  
Sponsored by Commissioner Matt Kuhn. 

 
2. Resolution approving the sale of sixteen (16) county owned Delinquent 

Tax Parcels, acquired from Shelby County Trustee Tax Sale Nos. 82.1, 
92.1, 92.2a, 97.1.1, 97.1.3, 0103, 0204, 0206, 0303, 0305, 0403, and 
0404 to identified purchasers at various prices collectively totaling 
$70,700.00, pursuant to the sale provisions of T.C.A. §67-5-2507 and 
authorizing the Shelby County Mayor to execute Quit Claim Deeds,  
Sponsored by Commissioner Matt Kuhn. 

 
3. Resolution approving the conveyance of one (1) county owned 

Delinquent Tax Parcel, acquired from Shelby County Trustee Tax Sale 
No. 0305, to Lemoyne-Owen College Community Development 
Corporation, a Tennessee Not-for Profit Corporation, for nominal 
consideration, pursuant to T.C.A. §67-5-2509(d)(2) and authorizing the 
Shelby County Mayor to execute a Quit Claim Deed.  Sponsored by 
Commissioner Matt Kuhn. 
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AGREEMENT  
                                       
 THIS AGREEMENT made and entered into this ____ day of _______________, 2009, by and 

between the Shelby County, Tennessee, a political subdivision of the State of Tennessee (“County”) and 

the City of Memphis, Tennessee, a Municipal Corporation of the State of Tennessee (“City”) by and 

through its Fire Services Division.  

RECITALS: 

 WHEREAS, County of Shelby, owns 0.919 acres of property with improvements that include Fire 

Station #65 located at 2870 Rockcreek Parkway on the east side of Rockcreek Parkway, south of Stage 

Road also identified as parcel 096-100-00097 (Leased Premises) Exhibit “A”.  
 

 WHEREAS, The City will operate Fire Station #65 through its Fire Services Division for the 

purpose of providing for fire protection services and assistance in firefighting in the areas described 

herein; and 
 

 WHEREAS, The County is agreeable to lease to the City said Fire Station #65 for the purpose of 

providing for fire protection services and assistance in firefighting, under the terms, covenants, conditions 

and provisions herein set forth.   

 

 NOW, THEREFORE, for and in consideration of the above stated purpose, the mutual covenants 

and agreements set forth herein, and other good and valuable consideration, the receipt and sufficiency of 

which is hereby acknowledged, the parties agree as follows: 
 

 1. Description of the Property.  That 0.919 acres of County owned real property and an 

improvement which comprises the leased premises subject to this Lease Agreement is more particularly 

described by metes and bounds in Exhibit "B" attached hereto and incorporated herein by reference.   
 

2. Permitted Use.  The City by and through its Fire Services Division shall use the leased 

premises for the purpose of providing for fire protection services and assistance in firefighting.  The 

foregoing use is hereinafter referred to as the "Permitted Use".  County may terminate this Lease on thirty 

(30) days written notice if the leased premises are used for some use other than the Permitted Use.  The 

leased premises shall not be used for any purpose in violation of any federal, state or municipal statue or 

ordinance, or any regulation, order or directive of a governmental agency, as such statutes, ordinances, 

regulations, orders or directives now exist or may hereafter provide, concerning the use and/or safety of 

the leased premises.   

  CITY covenants and agrees to use and occupy the leased premises in a careful, safe and 

proper manner; not to commit or permit to be committed any waste on the leased premises whatsoever; 

not to create or allow any nuisance to exist on the leased premises, and to abate any nuisance that may 

arise promptly and free of expense to COUNTY.   
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 3. Term.  COUNTY does hereby lease unto CITY the leased premises for an initial term of 

ten (10) years commencing from the date of the Lease upon the mutual written consent of all parties to the 

Agreement.  This Lease Agreement between COUNTY and CITY shall hereby terminate June 30, 2016. 

  

4. Rental.  COUNTY agrees to lease Fire Station #65 to the CITY with no lease fees or 

charges.       
 

5. Consideration.  All charges for gas, water, sewer, electricity, light, heat, power, telephone, 

and other utilities and services used, rendered or supplied to or in connection with the leased premises 

which are required to be paid by CITY.  CITY agrees that COUNTY is not, nor shall it be required, to 

furnish the CITY or any other occupant, any gas, water, sewer, electricity, light, heat, power, or any other 

facilities, equipment, labor, materials, or services of any kind.  COUNTY will extend any rights it may 

have to CITY, and will cooperate with CITY, at CITY'S expense, in connection with obtaining the use of 

any such utilities and other facilities and services.  
 

 6. Renewal Terms.  CITY shall have the option to renew this Lease for one (1) successive 

term of ten (10) years each upon written mutual agreement of all parties to this Agreement, subject to the 

following terms and conditions: 
  (a) CITY shall give to COUNTY and COUNTY shall receive a written notice of the 

exercise of the option to renew the Lease for the additional term, time being of the essence.  The 

written notice of the option to renew the Lease shall be received by COUNTY not less than 120 

days and not greater than 180 days prior to the date the (respective) renewal term shall commence, 

if exercised.  If the notification of the exercise of the (respective) renewal term is not so given and 

received, the option to renew shall automatically expire, however upon acceptance of a lease 

payment during any Renewal Term the Lease shall not be cancelable for improper or 

nonconforming notification.  

  (b) There shall be no default existing or continuing in the performance of any of the terms 

of the Lease either at the time written notification to renew is received by COUNTY or on the date 

the (respective) renewal term is to commence.  

7. Improvements.  All improvements to the leased premises shall be made at CITY’S sole 

expense.  All improvements, including, but not limited to, grading, paving, utility infrastructure, buildings 

and fixtures paid for in whole or in part by CITY during the term of this Lease, shall become the property 

of COUNTY upon the expiration of this Lease. 
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8. Land Use Permitting.  CITY, at its own expense, shall apply for and secure any and all 

zoning changes and/or land use permits required to develop and utilize the leased premises for the 

Permitted Use. 
 

 9.   Default and Termination.   COUNTY may terminate this Lease Agreement if CITY fails 

to perform any other obligation created by this Lease Agreement and fails or refuses for sixty (60) days 

after notice of default has been given to CITY to take all steps necessary to cure and rectify such default 

to the reasonable satisfaction of COUNTY; provided, however, that to the extent a default is not 

reasonably susceptible of being cured within such sixty (60) day period, such cure period shall be 

extended for as long as necessary to complete such cure, but not to exceed an additional one hundred 

twenty (120) days for a total cure period of one hundred eighty (180) days, so long as CITY has 

commenced to cure during such sixty (60) day period and is diligently pursuing such cure to completion. 

 COUNTY shall have the option of terminating this Lease Agreement immediately upon 

written notice to CITY due to (i) the insolvency of CITY or the execution of an assignment for the benefit 

of creditors, (ii) the filing by CITY for reorganization under any law relating to bankruptcy or insolvency, 

which is not dismissed within sixty (60) days from the date of filing, (iii) the appointment of a receiver or 

trustee to take possession of substantially all of CITY’S assets located upon the leased premises, (iv) any 

representation or warranty of CITY contained in this Lease Agreement shall be knowingly false or 

misleading in any material respect as of the date made or deemed to have been made, or (v) the cessation 

of operational activities by CITY, including but not limited to, vacating or abandoning the leased 

premises for a period of ten (10) consecutive days or more.  Any and all other notices of default except as 

provided herein are waived by CITY. 
 

 10.   Site Inspections.  COUNTY shall have the right, through its authorized employees or 

agents, to inspect the leased premises from time to time to determine if it is being utilized and maintained 

in accordance with this Lease Agreement. Upon reasonable notice to CITY, COUNTY will be allowed 

ready entry and access to all improvements, premises and areas of the leased premises in order to conduct 

such inspections.  The cost of any such inspections shall be COUNTY’S. 
 

 11.   Delivery at End of Lease.  CITY agrees to deliver up said premises to COUNTY at the 

expiration of this lease in a condition equal to or better than that which exists at the commencement of this 

lease.   
 

 12. Insurance.  CITY will maintain the following minimum insurance coverage and furnish 

written evidence of such insurance to COUNTY:  

 (a) Commercial General Liability  coverage for operation of the Premises in accordance 

with the use clause Section 2, with limits of a minimum of $1,000,000 single limit per 

occurrence/$2,000,000 annual aggregate premises/operations coverage; $2,000,000 

Products/Completed Operations Aggregate; $2,000,000 Personal and Advertising Injury; $100,000 

Fire Damage (any one fire); $5,000 per person medical payments. Coverage is to be included for 
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invitees and visitors.  Shelby County, its elected officials, appointees, agents and employees will 

be included as additional insured. 

 (b) Business Automobile Liability - minimum limit of $1,000,000 for any one accident or 

loss on all owned, hired and non-owned autos. 

  (c) Worker's Compensation and Employers Liability Coverage as required by Tennessee 

statutes. 

  (d) Excess or Umbrella Liability in a limit of no less than $2,000,000 each 

occurrence/$2,000,000 aggregate.  

  (e)  CITY will maintain all risk property insurance on any buildings, improvements and 

fixtures within the leased premises for their full replacement value.  CITY will maintain all risk 

property insurance on its business personal property and improvements and betterments thereto.  

CITY will be responsible for paying its deductible, if applicable. 

  CITY will require all permitted sub-City’s, contractors (construction or otherwise) or 

vendors it engages, to carry and maintain during the term of their said engagement the insurance specified 

in subparagraphs A, B and D above, and where relevant the insurance coverage specified in subparagraph 

C above.  The policies shall provide for a thirty (30) day notice of cancellation to COUNTY and 

replacement policies shall be delivered at least thirty (30) days prior to the expiration of current policies. 
 

 13. Indemnity.  CITY shall be in exclusive control and possession of the leased premises.  

COUNTY shall not be liable for any loss, injury, death, or damage whatsoever to any persons or property 

that at any time may be suffered or sustained by CITY or by any person whosoever may at any time be 

using or occupying or visiting the leased premises or be in, on, or about the leased premises.  CITY shall 

to the extent permitted by law indemnify, hold harmless and defend COUNTY, its agents, employees and 

elected officials (with counsel approved by and acceptable to COUNTY) against any and all claims, 

liability, loss, or damage whatsoever on account of any such loss, injury, death, or damage.  CITY waives 

all claims against COUNTY for all such loss, injury, death and damage. CITY shall indemnify, hold 

harmless and defend COUNTY for clean-up of hazardous waste or damages or injury of property not 

caused by COUNTY.  CITY waives all claims against COUNTY for damages to improvements that are 

now on or hereafter placed or built on the leased premises or about the leased premises and to the property 

of CITY in, on, or about the premises, for injuries to persons or property in or about the leased premises, 

from any cause arising at any time.  The provisions in this Lease permitting COUNTY to enter and 

inspect the Leased Premises shall not in any way limit, reduce or restrict CITY’S obligations under this 

Section. 

  COUNTY shall have no obligation for the payment of any judgments or the settlement of 

any claims against CITY or its subcontractors, agents or employees as a result of or relating to CITY’S 

obligations under this Agreement.  

  CITY shall immediately notify COUNTY, c/o Shelby County Finance, Suite 1150, 160 N. 

Main Street, Memphis, Tennessee 38103 and Contracts Administration, Shelby County Government, 160 
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North Main, Suite 550, Memphis, TN 38103, of any written claim or suit made or filed against CITY or 

its subcontractors, agents or employees regarding any matter resulting from or relating to CITY’S 

obligations under this Agreement, and will cooperate, assist, and consult with COUNTY in the defense or 

investigation of any written claim, suit or action made or filed against COUNTY as a result of or relating 

to CITY’S performance under this Agreement. 

 

14. Hazardous Substances.  

(a) The term "Hazardous Substances," as used in this Lease, shall mean any regulated, 

hazardous or toxic substances, products, materials or wastes, including, but not limited to, (i) those 

substances, products, materials, and wastes listed in the United States Department of 

Transportation Hazardous Materials Table (49 CFR § 172.101) or by the Environmental Protection 

Agency as hazardous substances (40 CFR § 302.4) and amendments thereto, (ii) any substance, 

product, material or waste designated as a "Hazardous Substance" pursuant to Section 311 of the 

Clean Water Act, 33 U.S.C. §1251, et seq. (33 U.S.C. § 1321) or listed pursuant to Section 307 of 

the Clean Water Act (33 U.S.C. § 1317), or any amendments thereto, (iii) any substance, product, 

material or waste designated as a "Hazardous Waste" pursuant to Section 1004 of the Resource 

Conservation and Recovery Act (42 U.S.C. § 6901, et seq.), or any amendment thereto (iv) any 

substance, product, material or waste defined as a "Hazardous Substance" pursuant to Section 101 

of the  

 Comprehensive Environmental Response, Compensation and Liability Act, (42 U.S.C. § 

9601, et seq.), or any amendment thereto,, (v) any oil or oil product as defined by the Oil Pollution 

Act of 1990 (33 U.S.C. § 2701, et seq.), or any amendment thereto, (vi) any substance, product, 

material or waste defined as a “gas,” a “liquefied natural gas,” or a “hazardous liquid” (including 

petroleum or a petroleum product) pursuant to the Pipeline Safety Act (49 U.S.C. § 60101, et seq.), 

and (vii) any substance, material, product or waste  (including, without limitation, asbestos, 

petroleum, petroleum products, and raw materials which include hazardous, toxic or regulated 

constituents), the release, discharge, removal, remediation, disposal or use of which is restricted, 

regulated, controlled, proscribed, prohibited or penalized by any "Environmental Law." 

(b) The term “Environmental Law,” as used in this Lease, shall mean any federal, State or 

local law, regulation or ordinance relating to health, safety, pollution or protection of the 

environment, whether existing as of the date hereof, previously enforced, or subsequently enacted.  

The term “Hazardous Substance” shall include and mean “Regulated Substance.” 

(c) If any Hazardous Substances are spilled, released or otherwise discovered on the leased 

premises or any property outside of the leased premises as a result of CITY’S Permitted Use as 

defined in Paragraph 2 herein, then it shall be CITY’S responsibility to promptly investigate, 

remove and/or remediate such Hazardous Substances if such investigation, removal and/or 

remediation is required by applicable law and the governmental agency having jurisdiction 

thereof.   CITY shall have a reasonable time to perform such work, but if CITY fails or refuses to 
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do so, then COUNTY shall have the right (but not the duty) to perform such work on the leased 

premises or the property outside of the leased premises with respect to the Hazardous Substances 

and to charge the reasonable cost of the same to the CITY.  

(d) COUNTY and COUNTY’S agents and representatives shall, subject to compliance 

with all federal, state and local safety requirements, have the right to enter into or upon the leased 

premises, or any part thereof, for the purpose of examining same, including but not limited to, the 

right to test for Hazardous Substances on or under the surface of the property consisting of the 

leased premises.  CITY shall have the right to receive split samples of any sampling matter to be 

tested by COUNTY which split samples will be analyzed by CITY at CITY’S expense. 

(e) If COUNTY or CITY discovers any Hazardous Substances on the leased premises or 

emanating from operations conducted within the leased premises, it will promptly notify the other 

party of the details of such discovery and the Hazardous Substances. 

(f) CITY hereby agrees that (i) no activity will be conducted on the leased premises by 

CITY, its agents, employees, licensee, invitees or any other party entering the leased premises 

without the consent or knowledge of CITY during the term hereof that will produce any 

Hazardous Substance, except for such activities that are part of the ordinary course of normal 

business activities provided said activities are conducted in accordance with  governing 

Environmental Laws; (ii) the leased premises will not be used by CITY, its agents, employees,  

licensee, invitees or any other party entering the leased premises without the consent or knowledge 

of CITY during the term hereof in any manner for the storage of any Hazardous Substances except 

for the temporary storage of such materials that are used in the ordinary course of CITY’S 

business (the "Permitted Materials") provided such Permitted Materials are properly stored in a 

manner and location in compliance with governing   Environmental Laws; (iii) no portion of the 

leased premises will be used by CITY, its agents, employees,  licensee, invitees or any other party 

entering the leased premises without the consent or knowledge of CITY during the term hereof as 

a landfill or dump; (iv) CITY, during the term hereof, shall have the express right to install, 

remove and/or relocate, from time to time, underground pipelines and associated equipment 

provided such work is performed in accordance with governing Environmental Laws; (v) CITY 

will not during the term hereof allow any surface or subsurface condition to exist or to come into 

existence that constitutes, or with the passage of time may constitute, a public or private nuisance; 

(vi) CITY will not during the term hereof permit any Hazardous Substances to be brought onto, 

stored, processed, disposed of on, released, discharged from or otherwise handled on the leased 

premises (including ground water contamination), except for the activities and Permitted Materials 

described above, and if so brought or found located thereon, the same shall be immediately 

removed, with proper disposal in compliance with governing Environmental Laws, and all 

required cleanup procedures shall be diligently undertaken pursuant to governing Environmental 

Laws. 

(g) Upon the expiration or termination of the term of this Lease CITY at its own expense, 
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hereby agrees to comply with all applicable Environmental Laws including required cleanup 

procedures, if any, which shall be diligently undertaken, in compliance with the governmental 

agency having jurisdiction thereof. 

   (h) Any rights or remedies available to COUNTY under this Lease shall be in 

addition to any rights or remedies available to COUNTY under any Environmental Laws 
 

 15. Actions of Mayor and Board of Commissioners. No provision herein shall in any way 

whatsoever be interpreted or construed as restricting or prohibiting the Mayor and/or Board of Shelby 

County Commissioners from taking any action or passing any resolution or ordinance or their failing to 

take any action or passing any resolution that they deem to be in the best interests of Shelby County or 

citizens thereof, or otherwise carrying out their lawful duties. 
 

 16. Representations and Warranties. Each party represents to the other with respect to 

itself that the execution and performance of this Lease Agreement has been duly authorized by all 

necessary resolutions and corporate or partnership or other such action, and this Lease Agreement 

constitutes the valid and enforceable obligations of COUNTY and CITY. 

  CITY certifies that it shall obtain, at its expense, all licenses, permits, insurance and 

governmental approvals, if any, necessary to the performance of its obligations under this Agreement. 

  CITY warrants that it has not employed or retained any company or person other than a 

bona fide employee working solely for CITY, to solicit or secure this Agreement, and that it has not paid 

or agreed to pay any company or person, other than a bona fide employee working solely for CITY any 

fee, commission, percentage, brokerage fee, gift, or any other consideration contingent upon or resulting 

from the award or making of this Agreement. For breach or violation of this warranty, COUNTY will 

have the right to recover the full amount of such fee, commission, percentage, brokerage fee, gift or other 

consideration. 
 

 17. Subletting and Assignment.  COUNTY shall have the right to approve in its sole 

discretion each proposed assignee or sub-City on the basis of experience, reputation and financial strength. 

No subletting, assignment or transfer shall be effective unless approved in writing by COUNTY and shall 

not relieve CITY from performance of its duties under this Agreement. 

 

 18. Notices.  All notices and approvals required or permitted hereunder shall be written and 

shall be delivered by a nationally recognized overnight delivery service or by U.S. certified mail, return 

receipt requested, to the following addresses or such other addresses of which any of the; parties shall give 

notice from time to time during the term hereof: 
 
If to COUNTY:    Administrator, Contracts Administration/Asst. County Attorney 
    Shelby County Government 
    160 N. Main Street, Suite 550 
    Memphis, TN  38103 
    Phone: (901) 545-4360 
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If to CITY:      Director Richard B. Arwood 
    City of Memphis Fire Services Division 
    65 South Front Street 
    Memphis, TN  38113 
    Phone:  (901) 576-6673 
     

 19. Choice of Law.  This Lease Agreement will be interpreted in accordance with the laws of 

the State of Tennessee.  By execution of this Lease Agreement, CITY agrees that all actions, whether 

sounding in contract or in tort, relating to the validity, construction, interpretation and enforcement of this 

Lease Agreement will be instituted and litigated in the Courts of the State of Tennessee, or in the United 

States District Court, located in Shelby County, Tennessee, and in no other.  In accordance herewith, the 

parties to this Lease Agreement submit to the jurisdiction of such courts in Shelby County, Tennessee. 
 

 20. Act of God.  No party shall be liable to any other party or parties for any delay or damage 

or any failure to act (other than payment of money) as a result of strikes, acts of God or other causes 

beyond the control of the parties, and delay as a result of the above causes shall not be deemed to be a 

breach of or failure to perform under this Agreement. 
 

 21. Unenforceability.  If any provision of this Lease Agreement shall be held to be invalid or 

unenforceable for any reason, the remaining provisions shall continue to be valid and enforceable. If a 

Court finds that any provision of this Lease Agreement is invalid or unenforceable, but that by limiting 

such provision it would become valid and enforceable, then such provision shall be deemed to have been 

written, construed and enforced as so limited. 
 

 22. No Waiver.  No waiver of any default of COUNTY or CITY hereunder shall be implied 

from any omission to take any action on account of such default if such default persists or is repeated, and 

no express waiver shall affect any default other than the default specified in the express waiver and that 

only for the time and to the extent therein stated. One or more waivers by COUNTY or CITY shall not be 

construed as a waiver of a subsequent breach of the same covenant, term or condition. 
 

 23. Approvals.  In all instances referenced in this Lease Agreement in which an approval of 

one party is required, such approval shall be neither unreasonably withheld, delayed nor conditioned. 
 

 24. Relationship.  Nothing in this Lease Agreement shall be deemed to create a joint venture 

or partnership between or among any of the parties. 
 

 25. Successors.  The provisions of this Lease Agreement shall extend to and be binding upon 

COUNTY and CITY and their respective legal representatives, successors and assigns. 
 

 26. Headings.  The headings used in this Lease Agreement are for convenience of the parties 



SCRE File No. LP09-005 

Page 9 of 13 

only and shall not be considered in interpreting the meaning of any provision of this Lease. 
 

 27. Memorandum of Lease.  The parties hereto contemplate that this Lease Agreement may 

be recorded for the purpose of giving public notice of the appropriate provisions of this Lease. 
 

 28. Amendment.  This Lease Agreement may be modified only by amendment made in 

writing and signed by both parties. 
 

29.  Non-Discrimination. The CITY hereby agrees, warrants, and assures compliance with the 

provisions of Title VI and VII of the Civil Rights Act of 1964 and all other federal statutory laws which 

provide in whole or in part that no person shall be excluded from participation or be denied benefits of or 

be otherwise subjected to discrimination in the performance of this Contract or in the employment 

practices of the CITY on the grounds of handicap and/or disability, age, race, color, religion, sex, national 

origin, or any other classification protected by federal, Tennessee State Constitutional or statutory law. 

The CITY shall upon request show proof of such non-discrimination and shall post in conspicuous places 

available to all employees and applicants notices of non-discrimination. 

 
 30. Entire Agreement.  This Lease Agreement contains the entire understanding among the 

parties with respect to the leased premises and there are no other promises or conditions in any other 

agreements between the parties, whether oral or written, related to the leased premises.  This Lease 

Agreement supersedes any prior written or oral agreements between or among all or any of the parties 

with respect to the leased premises which continue to govern the rights and obligations of the parties with 

respect to the leased premises. 

 

 IN WITNESS WHEREOF, the parties, by and through their duly authorized representatives, has 

executed this Lease Agreement.  On behalf of COUNTY, affixing thereto of the signature of the Mayor of 

Shelby County Government, the said Mayor being authorized so to do pursuant to and in accordance in 

with the approval of the Shelby County Board of Commissioners, on the ____ day of ________________, 

2009, in Resolution # ______. 
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CITY OF MEMPHIS     SHELBY COUNTY GOVERNMENT 
        

 
By:  ______________________________   By: _______________________________ 
            Willie W. Herenton, Mayor           A C Wharton, Jr., Mayor  
  
 
 
Approved as to Form:     Approved as to Form: 
                   
By:______________________________   By: _______________________________ 

 Sara L. Hall, City Attorney     Contract Administrator/ 
Assistant County Attorney 

 

 

Other City Approvals:     Other County Approvals:   

                            

 
BY: _____________________________   By: _______________________________ 
 Richard B. Arwood, Director      Ted Fox, Director of Public Works 
          City of Memphis Fire Services Division 
 
By: ________________________________   By: _______________________________  
     Agnes Martin, City Real Estate Manager            Tom Moss, Land Bank Administrator      
  
     

    By: _______________________________ 
             Bill Goss, County Real Estate Manager 
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STATE OF TENNESSEE 

COUNTY OF SHELBY 
 
 Before me, the undersigned, a Notary Public within and for said State and County, duly 
commissioned and qualified, personally appeared A C WHARTON, JR., Mayor of Shelby County, 

Tennessee, with whom I am personally acquainted, and who upon oath acknowledged himself to be the 
Mayor of Shelby County, Tennessee, the within named bargainor, one of the counties of the State of 
Tennessee, and that he as such Mayor of said county, being authorized so to do, executed the foregoing 
instrument for the purposes therein contained, by signing the name of Shelby County, Tennessee, by 
himself as such Mayor of said Shelby County, Tennessee. 
 
 WITNESS my hand and Notarial Seal, at office in the County of Shelby, in the County aforesaid, 
this ____ day of ________________, 2009. 
 
        ________________________________ 
            Notary Public 

 

MY COMMISSION EXPIRES: 

 
_____________________________ 
 

 

 

 

 

 

 

 

STATE OF TENNESSEE 

COUNTY OF SHELBY 
 
 Before me, the undersigned, a Notary Public within and for said State and County, duly 
commissioned and qualified, personally appeared, WILLIE W. HERENTON, Mayor of the City of 

Memphis, with whom I am personally acquainted, and who upon oath acknowledged himself to be the 
Mayor the within named bargainor, one of the companies of the State of Tennessee, and that he/she as 
such Mayor of said company, being authorized so to do, executed the foregoing instrument for the 
purposes therein contained, by signing for City of Memphis by himself as such Mayor of said company. 
 
 WITNESS my hand and Notarial Seal, at office in the City of Memphis, in the County aforesaid, 
this ____ day of ________________, 2009. 
 
        ________________________________ 
            Notary Public 

 

MY COMMISSION EXPIRES: 

 
_____________________________ 
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Item #_______       Prepared by:        Gloria Kelly         .     
                 Real Estate Services 

 

       Approved by:                                  .    
     Assistant County Attorney 

 

RESOLUTION APPROVING A LEASE AGREEMENT LEASING FIRE STATION 

#65, LOCATED AT 2870 ROCKCREEK PARKWAY, IN THE COUNTY OF 

SHELBY, TO THE CITY OF MEMPHIS, ACTING THROUGH THE CITY’S FIRE 

SERVICES DIVISION TO PROVIDE FIRE SERVICES AND ASSISTANCE IN 

FIREFIGHTING FOR RESIDENTS ANNEXED INTO THE CITY OF MEMPHIS 

AND AUTHORIZING THE SHELBY COUNTY MAYOR TO EXECUTE THE 

AGREEMENT.  SPONSORED BY COMMISSIONER WYATT BUNKER. 
____________________________________________________________________________________ 
 

 WHEREAS, The County of Shelby owns a certain property with improvements known 

as Fire Station #65 (approximately 0.919 acres in size) addressed as 2870 Rockcreek Parkway, 

located on the east side of Rockcreek Parkway, south of Stage Road being further identified as 

Shelby County Tax Parcel No. 09610000000970; and 

 

 WHEREAS, The City of Memphis, acting through the City’s Fire Services Division is 

desirous of leasing said Fire Station #65 for the purpose of providing for fire protection services 

and assistance in firefighting for residents annexed into the  City of Memphis; and  

 

 WHEREAS, The City of Memphis, acting through the City’s Fire Services Division, has 

requested that the County of Shelby lease Fire Station #65, addressed as 2870 Rockcreek 

Parkway, for the purpose of providing for fire protection services and assistance in firefighting, 

for an initial term of ten (10) years, under the terms and conditions set forth in the attached Lease 

Agreement, with the option to renew for one (1) additional ten (10) year term which is hereby 

incorporated by reference with no lease fees or charges; and 

 

 NOW, THEREFORE, BE IT RESOLVED, BY THE BOARD OF COUNTY 

COMMISSIONERS OF SHELBY COUNTY, TENNESSEE, That the aforedescribed lease of 

Fire Station #65 addressed as 2870 Rockcreek Parkway owned by the County of Shelby to the 

City of Memphis, acting through the City’s Fire Services Division, for the purpose of providing 

for fire protection services and assistance firefighting under the terms and conditions stated in the 

aforedescribed Agreement be and the same is hereby approved. 

 

 BE IT FURTHER RESOLVED, That the Mayor be and he is authorized to execute the 

attached Lease Agreement and any other documents necessary to effect the lease of said property 

with improvements to the City of Memphis, acting through the City’s Fire Services Division for 

the aforementioned purpose. 

 



BE IT FURTHER RESOLVED, That County of Shelby agrees to lease Fire Station #65 

to the City of Memphis, acting through the City’s Fire Service Division with no lease fees or 

charges. 

 

BE IT FURTHER RESOLVED, That this Resolution shall take effect from and after 

the date it shall have been enacted according to due process of law, the public welfare requiring 

it. 

 

 

 

 
 ______________________________ 

 A C Wharton, Jr., County Mayor 

 

 

 Date: ________________________ 

 

  

 

 ATTEST: 

 

 

       ______________________________ 

 Clerk of County Commission 

 

 

ADOPTED _________________________ 
 
 
 
 
 
 
 
 
 
 
 
 
 



SUMMARY SHEET 

 

 

I. Description of Item 

 

The County of Shelby owns certain property with improvements known as Fire Station 

#65 (approximately 0.919 acres in size) addressed as 2870 Rockcreek Parkway, located 

on the east side of Rockcreek Parkway, south of Stage Road, within the County of 

Shelby.  The City of Memphis, acting through the City’s Fire Services Division desires to 

lease the Fire Station #65, under the terms of ten (10) years, with the option to renew for 

one (1) additional ten (10) year term with no lease fees or charges for fire protection 

services and assistance in firefighting for the residents annexed into the City of Memphis. 

 Currently, the County Fire Department has a similar agreement with the City for 

County’s use of City owned fire station facilities on Riverdale Drive at no charge.  This 

lease agreement must be in place for the City of Memphis to make, at its own expense, 

major infrastructure maintenance improvements needed at this facility.   Based on the 

above, it is hereby recommended by the Administration that this Amendment to 

Agreement be approved. 

   

II. Source and Amount of Funding 

 

No county funds required. 

 

III. Contract Items 

 

Lease Agreement 

 

IV. Additional Information Relevant to Approval of this Item 

 
 

 



 

 

Shelby County Fire Station #65, 2870 Rockcreek Parkway 

Tax Parcel No. 09610000000970 

 

 

 

 



ITEM LANGUAGE: Resolution approving a Lease Agreement leasing Fire Station #65, 

located at 2870 Rockcreek Parkway, in the County of Shelby, to the City of 

Memphis, acting through the City’s Fire Services Division to provide fire 

services and assistance in firefighting for residents annexed into the City of 

Memphis and authorizing the Shelby County Mayor to execute the Agreement.  

Sponsored by Commissioner Wyatt Bunker 

ITEM ID: 657 

 

================================================================= 

 

STEP:  Originator 

DATE:  5/12/2009 

ORIGINATOR:  gloria.kelly     Phone Number:545-4323 

DECISION:  APPROVE - Send To Department Head 

 

STEP:  Assistant Dept Head 

DATE:  5/14/2009 

APPROVER:  tom.moss 

DECISION:  APPROVE - Send To Division Director 

 

STEP:  Division Director 

DATE:  5/14/2009 

APPROVER:  ted.fox 

DECISION:  APPROVE - Send To Attorney 

 

STEP:  Contract Attorney Gatekeeper 

DATE:  5/18/2009 

APPROVER:  bernita.poole 

DECISION:  Send To Attorney 

 

STEP:  Contract Attorney 

DATE:  5/18/2009 

APPROVER:  lisa.kelly 

DECISION:  APPROVE - Send To Budget Review 

 

STEP:  General Budget Review 

DATE:  5/18/2009 

APPROVER:  wanda.richards 

DECISION:  APPROVE - Send To Finance Department Administrator 

 

STEP:  Finance Administrator 

DATE:  5/18/2009 

APPROVER:  mike.swift 

DECISION:  APPROVE - Send To CAO 

 

STEP:  CAO Designee 

DATE:  5/20/2009 

APPROVER:  grace.hutchinson 

DECISION:  APPROVED 
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PERMANENT SANITARY SEWER EASEMENT 
 

 

 KNOW ALL MEN BY THESE PRESENTS, That on this the ______ day of ___________, 

2009, for and in consideration of the sum of Ten Dollars ($10.00), cash in hand paid, by City of Bartlett, 

a Municipal Corporation of the State of Tennessee, (hereinafter termed "Grantee"), to Shelby County, 

a Political Subdivision of the State of Tennessee, (hereinafter termed "Grantor"), the receipt and 

sufficiency of which is hereby acknowledged; the said Grantor has this day bargained and sold, and does 

hereby grant and convey unto City of Bartlett, a Municipal Corporation of the State of Tennessee, and 

unto its successors, a perpetual easement or right-of-way to construct, operate, maintain, replace and/or 

remove a permanent sanitary sewer improvement and all necessary or desirable appurtenances over, 

under, across and upon the following described lands belonging to said Grantor and situated in Shelby 

County, Tennessee, to-wit: 

 

 

This Permanent Sanitary Sewer Easement is over and across the SHELBY COUNTY 

PROPERTY as recorded in Instrument Number CC 7454 in the Shelby County 

Register’s Office of Shelby County, Tennessee, and being more particularly described 

as follows: 
  

PERMANENT SANITARY SEWER EASEMENT AREA  
 

BEGINNING at a point on the east line of the Bartlett Valley Planned Development 

property as recorded in Plat Book 227, Page 33 in said Register’s Office, said point 

being located northwardly a distance of 9.23 feet from the southeast corner of said 

Bartlett Valley Property ; thence south 79 degrees 40 minutes 58 seconds east a 

distance of 221.31 feet to a point on the west line of the Barbara Rosenberg property 

as recorded in Instrument Number KL 9077 in said Register’s Office; thence south 27 

degrees 46 minutes 34 seconds east along said west line a distance of 24.25 feet to a 

point; thence south 11 degrees 18 minutes 26 seconds west along said west line a 

distance of 25.00 feet to a point; thence north 79 degrees 31 minutes 34 seconds west a 

distance of 231.36 feet to a point; thence north 04 degrees, 25 minutes, 02 seconds east 

a distance of 43.68 feet to a point of beginning and containing 10,094.36 square feet or 

0.2317 acres of land. 
 

ALL BEARINGS ARE RELATIVE. 
 
  

 This Permanent Sanitary Sewer Easement is granted to enable said Grantee, its contractors, 

employees, and agents ingress/egress and occupancy over, across and upon the above described 

Permanent Easement area, together with the reasonable right of ingress/egress over any adjacent lands of 

the undersigned to or from said easement or right-of-way, for the purpose of constructing, operating, 

inspecting, repairing, stabilizing, replacing or removing said permanent sanitary sewer improvement, and 

for the purpose of doing any other work necessary for the proper maintenance of said improvement. 

 Along with the hereinabove described easement conveyance, the said Grantor has this day 

bargained and sold, and does hereby grant and convey unto said Grantee one (1) Temporary Construction 

Easements over, under, across and upon the hereinafter described property belonging to said Grantor, which 

easements being more particularly described as follows: 
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  One Temporary Construction Easements over, under, across and upon a tract of land 

conveyed to Shelby County by Warranty Deed of Record as described in Book 7454, 

in the Register’s Office of Shelby County, Tennessee, which easement being more 

particularly described as follows: 

 

 

  TEMPORARY CONSTRUCTION EASEMENT  
 

Parallel and adjacent to the north side of the above described easement and containing 

3,243.14 square feet. 

 

ALL BEARINGS ARE RELATIVE. 
 

 

 The hereinabove described Temporary Construction Easement is hereby granted unto the said 

Grantee, for the purpose of permitting said City of Bartlett, its contractors, employees and agents entry 

upon and use of during the initial construction of said permanent sanitary sewer improvement, over, 

under, across and upon the above described easement areas.  Said Temporary Construction Easement shall 

exist only during the initial construction of said improvement and thereafter, whenever necessary for the 

purpose of repairing, stabilizing, replacing or removing said permanent sanitary sewer improvement. 

 

 This conveyance is subject to acceptance by said Grantee, which acceptance being expressly 

acknowledged herein by the approval of the proper City Officials as evidenced by their signature 

hereinbelow. 

 

 TO HAVE AND TO HOLD the above described easements and right unto City of Bartlett, a 

Municipal Corporation of the State of Tennessee, and unto its successors, together with the right of 

exercising all rights reasonably and properly incident to the rights expressly granted. 

 And the undersigned does hereby warrant the above described easements and right unto the said 

Grantee and unto its successors, against the lawful claims or demands of any or all persons claiming by, 

through or under the undersigned. 

 The said Grantee agrees to repair or cause to be repaired, at said Grantee’s own expense, all 

damages to said Grantor’s property outside the above described Permanent Sanitary Sewer Easement and 

Temporary Construction Easement caused by the construction of said sanitary sewer improvement and 

thereafter, to repair all actual damages to which existed at the time of the original granting of this 

easement, as may be caused by the construction activity.  The said Grantee further agrees to indemnify and 

hold harmless the said Grantor against any and all damages and costs, including legal fees to persons or 

property, or claims for damages that arise due to said construction activity. 

 Also, it is hereby expressly understood that should the construction of this sanitary sewer 

improvement not begin within three (3) years, or should the Permanent Sanitary Sewer Easement herein 

granted be subsequently abandoned by said Grantee for the use permitted, then and in either of these 

events, said Easement shall automatically become void and the rights granted revert back to Shelby 

County or its lawful successor. 
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 Furthermore, it is hereby expressly understood that the granting of the above-described easements 

does not permit removal or filling within the said easement areas without prior approval of the County 

Engineer. 

 

 IN WITNESS WHEREOF, the undersigned has caused this instrument to be executed by the 

affixing thereto of the signature of the Mayor of the County of Shelby, the said Mayor being authorized so 

to do pursuant to Section 4.03-18 of Chapter 260 of the Private Acts of 1974 in accordance with the 

approval of the Shelby County Board of Commissioners, on the _________ day of __________________, 

2009, in Resolution # _______. 

 

 

 

APPROVED FOR CITY OF BARTLETT:        GRANTOR: SHELBY COUNTY  
       

 

By: _________________________        By: ____________________________ 

        A. Keith McDonald, Mayor            A C Wharton, Jr. County Mayor 

 

 

 

Approved as to Form: Approved as to Form:  
 

By:  _______________________________   By: ____________________________ 

      City Attorney Contract Administrator/          
 Assistant County Attorney 

    
Other City Approvals:      Other County Approvals: 

   

By:  _______________________________   By: ______________________________ 

                        City Engineer                        County Engineer 
 
        By: ______________________________ 

       Manager of Real Estate Services 
 
         By: ______________________________ 

     Administrator, Land Bank Department 
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STATE OF TENNESSEE 

COUNTY OF SHELBY 
  

 Before me, the undersigned, a Notary Public within and for said State and County, duly 

commissioned and qualified, personally appeared A C WHARTON, JR., Mayor of the County of 

Shelby, with whom I am personally acquainted, and who upon oath acknowledged himself to be the 

Mayor of the County of Shelby, the within named bargainor, one of the counties of the State of 

Tennessee, and that he as such Mayor of said county, being authorized so to do, executed the foregoing 

instrument for the purposes therein contained, by signing the name of Shelby County by himself as such 

Mayor of said County of Shelby. 

 

 WITNESS my hand and Notarial Seal, at office in Memphis, in the County aforesaid, this ____ 

day of ________________, 2009. 

 
 
        ________________________________ 

            Notary Public 

MY COMMISSION EXPIRES: 

 
_____________________________ 

 
 
 
 
 
 
 
 

STATE OF TENNESSEE 

COUNTY OF SHELBY 
  

 Before me, the undersigned, a Notary Public within and for said State and County, duly 

commissioned and qualified, personally appeared A. KEITH MCDONALD, Mayor of the City of 

Bartlett, with whom I am personally acquainted, and who upon oath acknowledged himself to be the 

Mayor of the City of Bartlett, the within named bargainor, one of the municipal corporations of the State 

of Tennessee, and that she as such Mayor of said City, being authorized so to do, executed the foregoing 

instrument for the purposes therein contained, by signing the name of the City of Bartlett by himself as 

such Mayor of said municipal corporation. 

 

 WITNESS my hand and Notarial Seal, at office in Bartlett, in the County aforesaid, this ____ day 

of ________________, 2009. 

 
        ________________________________ 

            Notary Public 

MY COMMISSION EXPIRES: 

 
_____________________________ 
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(FOR RECORDING DATA ONLY) 
 

 

Property Address:              

8340 Ellis Road 
          
Tax Parcel No: 

B015800000620 
          
Mail Tax Bills to: (Person or Agency    
responsible for payment of taxes)    

Exempt - Government       
          
Owners Name and Address:       

Shelby County Government        

160 N. Main Street     

Memphis, TN 38103       

 
 
This instrument prepared by:     

Shelby County Land Bank       

584 Adams Avenue     

Memphis, TN 38103       

Phone No. (901) 545-4323      
 
 



S
C

E
 F

il
e 

N
o
. 

G
E

0
8

-0
0

4
 

  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
P
a
g
e
 
N
o
.
 
1
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
5
/
5
/
2
0
0
9
 



S
C

E
 F

il
e 

N
o
. 

G
E

0
8

-0
0

4
 

  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
P
a
g
e
 
N
o
.
 
1
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
5
/
5
/
2
0
0
9
 

 



Item #_______       Prepared by:        Gloria Kelly         .     
                 Real Estate Services 

 

Commissioner _____________________       Approved by:                                  .     
          County Attorney 

 

A RESOLUTION TO GRANT A PERMANENT SANITARY SEWER EASEMENT, 

10,094.36 SQUARE FEET, (0.2317 ACRES) TOGETHER WITH A TEMPORARY 

CONSTRUCTION EASEMENT, 3,243.14 SQUARE FEET, ACROSS COUNTY OWNED 

REAL PROPERTY LOCATED AT 8340 ELLIS ROAD, KNOWN AS THE SHELBY 

COUNTY CEMETERY, TO THE CITY OF BARTLETT, FOR NOMINAL 

CONSIDERATION,  FOR ITS INSTALLATION OF PERMANENT SANITARY SEWER 

IMPROVEMENTS. SPONSORED BY COMMISSIONER WYATT BUNKER 

______________________________________________________________________________ 

 

 WHEREAS, The City of Bartlett is proposing to install permanent sanitary sewer 

improvements to better serve properties along Ellis Road; and 

 

 WHEREAS, Shelby County owns a certain real property located at 8340 Ellis Road, 

known as the Shelby County Cemetery in the City of Bartlett, and further identified as Tax Parcel 

No. B0158 00062; and  

  

 WHEREAS, It is necessary in conjunction with the installation of said permanent 

sanitary sewer improvements to grant the City of Bartlett a Permanent Sanitary Sewer Easement 

(10,094.36 square feet together with a Temporary Construction Easement, 3,243.14 square feet, 

more or less, in size, across a certain portion of said real property owned by Shelby County, for 

nominal consideration, which easements being more particularly described in the attached 

Permanent Sanitary Sewer Easement Document, which is hereby incorporated by reference. 

 

 NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY 

COMMISSIONERS OF SHELBY COUNTY, TENNESSEE, That the aforementioned 

Permanent Sanitary Sewer Easement together with the Temporary Construction Easement be and 

the same are hereby granted to the City of Bartlett, for nominal consideration, for its installation 

of permanent sanitary sewer improvements; and that the Mayor be and he is authorized to 

execute the attached Permanent Sanitary Sewer Easement Document granting the same. 

 

 BE IT FURTHER RESOLVED, That should the installation of said permanent sanitary 

sewer improvements not begin within three (3) years, or should said Permanent Sanitary Sewer 

Easement be subsequently abandoned by the City of Bartlett for the use permitted, then and in 

either of these events, said Easement shall automatically become void and the rights granted 

revert back to Shelby County or its lawful successor. 

 

 BE IT FURTHER RESOLVED, That the granting of said Easements do not permit 

removal or filling within the said Easements area without prior approval of the County Engineer. 



 

 

 ______________________________ 

 A C Wharton, Jr. County Mayor 

 

 Date: ________________________ 

 

 ATTEST: 

 

 ______________________________ 

  Clerk of County Commission 

 

 

 

ADOPTED ____________________



SUMMARY SHEET 
 

 

I. Description of Item 

 

Shelby County owns Real Property, known as the Shelby County Cemetery, is located at 

8340 Ellis Road within the City of Bartlett, and is further identified as Tax Parcel 

Number B0158 00062.  It is 30 acres in size and was acquired by the County in 1964.  

Since 1964, the County has utilized this property as an active County cemetery.  The 

granting of a Permanent Sanitary Sewer Easement together with a Temporary 

Construction Easement across County owned real property located at 8340 Ellis Road, to 

the City of Bartlett, for nominal consideration, for its installation of permanent sanitary 

sewer improvements will serve five (5) property owners.  The permanent sanitary sewer 

easement is not located near any graves and is running adjacent to the Ellis Road right-of-

way.  The City of Bartlett has requested Shelby County to grant it this Permanent Sanitary 

Sewer Easement together with a Temporary Construction Easement, for nominal 

consideration, for its installation of the needed permanent sanitary sewer improvements.  

The Memphis and Shelby County Health Department manages the cemetery; therefore 

support and recommend the approval of granting the Permanent Sanitary Sewer Easement 

together with a Temporary Construction Easement to the City of Bartlett.  Based upon the 

above, the Administration recommends that this grant of easement be approved. 

   

II. Source and Amount of Funding 

 

No county funds required 

 

III. Contract Items 

 

Permanent Sanitary Sewer Easement 

  

 

IV. Additional Information Relevant to Approval of this Item 
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ITEM LANGUAGE: A resolution to grant a Permanent Sanitary Sewer Easement, 

10,094.36 square feet, (0.2317 acres) together with a Temporary Construction 

Easement, 3,243.14 square feet, across county owned real property located at 

8340 Ellis Road, known as the Shelby County Cemetery, to the City of Bartlett, 

for nominal consideration, for its installation of permanent sanitary sewer 

improvements. Sponsored by Commissioner Wyatt Bunker. 

ITEM ID: 671 

 

================================================================= 

 

STEP:  Originator 

DATE:  5/12/2009 

ORIGINATOR:  gloria.kelly     Phone Number:545-4323 

DECISION:  APPROVE - Send To Department Head 

 

STEP:  Assistant Dept Head 

DATE:  5/14/2009 

APPROVER:  tom.moss 

DECISION:  APPROVE - Send To Division Director 

 

STEP:  Division Director 

DATE:  5/14/2009 

APPROVER:  ted.fox 

DECISION:  APPROVE - Send To Attorney 

 

STEP:  Contract Attorney Gatekeeper 

DATE:  5/18/2009 

APPROVER:  bernita.poole 

DECISION:  Send To Attorney 

 

STEP:  Contract Attorney 

DATE:  5/18/2009 

APPROVER:  lisa.kelly 

DECISION:  APPROVE - Send To Budget Review 

 

STEP:  General Budget Review 

DATE:  5/18/2009 

APPROVER:  wanda.richards 

DECISION:  APPROVE - Send To Finance Department Administrator 

 

STEP:  Finance Administrator 

DATE:  5/18/2009 

APPROVER:  mike.swift 

DECISION:  APPROVE - Send To CAO 

 

STEP:  CAO 

DATE:  5/19/2009 

APPROVER:  jim.huntzicker 

DECISION:  APPROVED 

 

 

 



Item No: _______     Prepared By:       Gloria Kelly        . 
         Real Estate Services 
 
       Approved by:        Lisa Kelly          .           
         County Attorney 
 

RESOLUTION APPROVING THE LEASE OF 20.14 ACRES OF UNIMPROVED 

BENJESTOWN ROAD RIGHT-OF-WAY TO D. CURTIS WEGENER TO USE IN 

CONJUNCTION WITH HIS OPERATION OF A HUNTING CLUB AND 

AUTHORIZING THE SHELBY COUNTY MAYOR TO EXECUTE THE LEASE 

AGREEMENT. SPONSORED BY COMMISSIONER WYATT BUNKER. 
______________________________________________________________________________ 
 

 WHEREAS, In 1975, the County of Shelby purchased a certain unimproved, tract of 
land, 20.14 acres in size, designated for the future realignment of Benjestown Road, located 
east of the existing Benjestown Road right-of-way, immediately north of the Loosahatchie 
River; further identified recorded instrument #E7-2892 in the Shelby County Register’s 
Office, Shelby County, Tennessee; and 
 

WHEREAS, D. Curtis Wegener is desirous of leasing said 20.14 acres of 
unimproved road right-of-way that adjoins his property, for his use in conjunction with his 
operations of a hunting club; and 
  
 WHEREAS, D. Curtis Wegener has requested that the County of Shelby, lease the 
20.14 acres of unimproved Benjestown Road right-of-way located east of the existing 
Benjestown Road, immediately north of the Loosahatchie River, for his use in conjunction 
with his operations of a hunting club, for an initial term of five (5) years, for an annual rental 
in the amount of $ 1 , 0 0 0 . 0 0 with the option to extend the initial term for three (3) 
renewal terms of five (5) years each, under the terms and conditions set forth in the attached 
Lease Agreement, which is hereby incorporated by; and 
 
 WHEREAS, It is deemed to be in the best interest of the County of Shelby to lease 
the hereinabove said 20.14 acres of land to D. Curtis Wegener for his use in conjunction with 
his operations of a hunting club, under the terms and conditions stated in the aforedescribed 
Lease Agreement. 
 
 NOW, THEREFORE, BE IT RESOLVED, BY THE BOARD OF COUNTY 

COMMISSIONERS OF SHELBY COUNTY, TENNESSEE, That the aforedescribed 
lease of 20.14 acres of land owned by the County of Shelby to D. Curtis Wegener for his use 
in the conjunction with his operations of a hunting club, under the terms and conditions 
stated in the aforedescribed Lease Agreement be and the same is hereby approved. 
 
 BE IT FURTHER RESOLVED, That the Mayor be and he is authorized to execute 
the attached Lease Agreement and any other documents necessary to effect the lease of said 
real property to D. Curtis Wegener for the aforementioned purpose. 
 



BE IT FURTHER RESOLVED, That the lease rental payments from this lease 
totaling $ 5,000.00 shall be credited to Revenue Account No. 010-307501-4260 

 

BE IT FURTHER RESOLVED, That this Resolution shall take effect from and 
after the date it shall have been enacted according to due process of law, the public welfare 
requiring it. 

 

 

 

_____________________________ 
A C Wharton, Jr., County Mayor 

 
 
Date: ___________________ 

 
 
ATTEST: 

 
__________________________ 
Clerk of County Commission 

 
 
ADOPTED: __________________ 



SUMMARY SHEET 
 
I. Description of Item 
 

The County of Shelby owns certain unimproved road right-of-way (approximately 
20.14 acres in size) designated for the future realignment of Benjestown Road, located 
east of the existing Benjestown Road right-of-way, immediately north of the 
Loosahatchie River, within the County of Shelby.  The County of Shelby is to lease 
20.14 acres of the said unimproved road-right-of-way to D. Curtis Wegener under the 
terms of a five (5) year lease for his use in conjunction with his operations of a hunting 
club for an annual rental in the amount of $ 1 , 0 0 0 . 0 0 .  The Lease Agreement 
provides D. Curtis Wegener the option to renew this lease for three (3) additional five 
(5) year terms.  D. Curtis Wegener desires to exercise its option to renew this lease as 
provided under the terms and conditions stated in the attached Lease Agreement.  
Based on the above, it is hereby recommended by the Administration that this 
Agreement be approved. 
 

   
II. Source and Amount of Funding 

 
No county funds required. 
 

III. Contract Items 

 
Lease Agreement 

 

IV. Additional Information Relevant to Approval of this Item 
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Existing Benjestown Road right-of-way, 
immediately north of the Loosahatchie River 
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LEASE AGREEMENT 
 

 THIS AGREEMENT, made and entered into this ____ day of _______________, 2009, by and 

between the County of Shelby, a political subdivision of the State of Tennessee, hereinafter referred to 

as "LESSOR" and D. Curtis Wegener, hereinafter referred to as "LESSEE". 

 

RECITALS: 
 

 WHEREAS, The County of Shelby, owns certain unimproved road right-of-way designated for 

the future realignment of Benjestown Road, 20.14 acres in size, located east of the existing Benjestown 

Road right-of-way, immediately north of the Loosahatchie River, which unimproved road right-of-way 

being situated in the County of Shelby, State of Tennessee, and further identified as shown on attached 

Exhibit “B”, hereinafter referred to as the "demised premises"; and 
 

 WHEREAS, D. Curtis Wegener is desirous of leasing said 20.14 acres of unimproved road right-

of-way that adjoins his property, for his use in conjunction with his operation of a hunting club; and 
 

 WHEREAS, The County of Shelby is agreeable to lease D. Curtis Wegener said 20.14 acres of 

unimproved road right-of-way for use in conjunction with his operation of a hunting club, under the terms, 

covenants, conditions and provisions herein set forth.   

 

 NOW, THEREFORE, for and in consideration of the above stated purpose, the mutual covenants 

and agreements set forth herein, and other good and valuable consideration, the receipt and sufficiency of 

which is hereby acknowledged, the parties agree as follows: 
 

 1. Description of the Property.  That 20.14 acres of unimproved road right-of-way 

designated for the future realignment of Benjestown Road which comprises the demised premises subject 

to this Lease Agreement is more particularly described by metes and bounds in Exhibit "A" attached 

hereto and incorporated herein by reference, and is specifically designated on the plat attached hereto as 

Exhibit "B" and incorporated herein by reference.  The parties hereby acknowledge that the demised 

premises are currently undeveloped. 
 

2. Permitted Use.  LESSEE shall use the demised premises for use in conjunction with its 

farming, forestry, and  hunting club operations on LESSEE’S adjoining properties.  The foregoing use is 

hereinafter referred to as the "Permitted Use".  LESSOR may terminate this Lease on thirty (30) days 

written notice if the demised premises are used for some use other than the Permitted Use.  The demised 

premises shall not be used for any purpose in violation of any federal, state or municipal statue or 

ordinance, or any regulation, order or directive of a governmental agency, as such statutes, ordinances, 

regulations, orders or directives now exist or may hereafter provide, concerning the use and/or safety of 

the demised premises.   
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  LESSEE covenants and agrees to use and occupy the demised premises in a careful, safe 

and proper manner; not to commit or permit to be committed any waste on the demised premises 

whatsoever; not to create or allow any nuisance to exist on the demised premises, and to abate any 

nuisance that may arise promptly and free of expense to LESSOR.   

 

 3. Term.  LESSOR does hereby lease unto LESSEE the demised premises for an initial term 

of five (5) years commencing from the date of the Lease, with the option to extend the initial term for 

three (3) renewal terms of five (5) years each under the same terms and conditions applicable to the initial 

term, except for the amount of required rent, upon the mutual written consent of all parties to the 

Agreement.  

  

4. Rental.  LESSEE agrees to pay LESSOR as rent Five Thousand and 00/100 ($5,000.00) 

Dollars for the initial term of the Lease.  Rent shall be payable in the amount of One Thousand and 00/100 

($1,000.00) Dollars per year for each year of this five year lease, due and payable in advance on or before 

each annual anniversary date of this Lease.   
 

 5. Agreement to Pay Additional Rent.  LESSEE agrees to pay and discharge the following, 

as Additional Rent, during the Term hereof, punctually, as and when the same shall become due and 

payable:  

(a) Each and every cost, expense, and obligation of every kind and nature, foreseen or 

unforeseen, for the payment of which LESSOR or LESSEE is or shall become liable by reason of 

their estates or interests in the demised premises or any portion thereof, by reason of any right or 

interest of LESSOR or LESSEE in or under this Lease, or by reason of or in any manner 

connected with or arising out of the possession, operation, maintenance, alteration, repair, 

rebuilding, use, or occupancy of the demised premises or requirements of this Lease.  

(b) All taxes of every type and description., utility charges, assessments (including, but not 

limited to, assessments for public improvements or benefits), payments in lieu of taxes, and all 

other impositions and charges of every kind and nature, extraordinary or ordinary, general or 

special, which at any time during the Term shall be or become due and payable by LESSOR or 

LESSEE which shall be levied, assessed, or imposed in connection with the demised premises.  

(c) All charges for gas, water, sewer, electricity, light, heat, power, telephone, and other 

utilities and services used, rendered or supplied to or in connection with the demised premises 

which are required by be paid by LESSOR.  LESSEE agrees that LESSOR is not, nor shall it be 

required, to furnish to LESSEE or any other occupant, any gas, water, sewer, electricity, light, 

heat, power, or any other facilities, equipment, labor, materials, or services of any kind.  LESSOR 

will extend any rights it may have to LESSEE, and will cooperate with LESSEE, at LESSEE'S 

expense, in connection with obtaining the use of any such utilities and other facilities and services.  
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(d) The reasonable costs of LESSOR and reasonable out of pocket expenses, including, 

without limitation, reasonable attorneys fees and expenses, which are incurred by LESSOR in 

connection with administering the demised premises or performing any act which it is required to 

do or deems necessary under this Lease.  
 

LESSEE covenants to furnish to LESSOR, promptly upon request, proof of the payment 

of any amount or charge required to be paid by LESSEE hereunder.  
 

 6. Proof of Payment.  The burden of proof of payment of rent in case of controversy shall be 

upon LESSEE.   
 

 7. Renewal Terms.  LESSEE shall have the option to renew this Lease for three (3) 

successive terms of five (5) years each upon written mutual agreement of all parties to this Agreement, 

subject to the following terms and conditions: 

 
  (a) LESSEE shall give to LESSOR and LESSOR shall receive a written notice of the 

exercise of the option to renew the Lease for the additional term, time being of the essence.  The 

written notice of the option to renew the Lease shall be received by LESSOR not less than 120 

days and not greater than 180 days prior to the date the (respective) renewal term shall commence, 

if exercised.  If the notification of the exercise of the (respective) renewal term is not so given and 

received, the option to renew shall automatically expire, however upon acceptance of a lease 

payment during any Renewal Term the Lease shall not be cancelable for improper or 

nonconforming notification.  

  (b) There shall be no default existing or continuing in the performance of any of the terms 

of the Lease either at the time written notification to renew is received by LESSOR or on the date 

the (respective) renewal term is to commence. 

 (c) LESSEE shall not have been late paying the rent due more than two (2) times during 

the Lease term proceeding the (respective) renewal term. 

 (d) Each renewal term shall be on the same terms, covenants, and conditions as provided in 

this Lease except as may be specifically provided for in this Lease and there shall be no privilege 

to extend or renew the term of this Lease for any period of time beyond the expiration of the fourth 

renewal term. 

(e) LESSEE shall pay to LESSOR as rent for the first renewal term Six Thousand and 

00/100 Dollars ($6,000.00), which rent shall be payable in equal yearly installments of One 

Thousand, Two Hundred and 00/100 Dollars ($1,200.00), due and payable in advance on or before 

each annual anniversary date of this Lease. 
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  (f) LESSEE shall pay to LESSOR as rent for the second renewal term Seven Thousand 

and 00/100 Dollars ($7,000.00), which rent is payable in equal yearly installments of One 

Thousand Four Hundred and 00/100 Dollars ($1,400.00), due and payable in advance on or before 

each annual anniversary date of this Lease. 

  (g) LESSEE shall pay to LESSOR as rent for the third renewal term Seven Thousand Five 

Hundred and 00/100 Dollars ($7,500.00), which rent is payable in equal yearly installments of One 

Thousand Five Hundred and 00/100 Dollars ($1,500.00), due and payable in advance on or before 

each annual anniversary date of this Lease. 

 

8. Improvements.  All improvements to the demised premises shall be made at LESSEE’S 

sole expense.  All improvements, including, but not limited to, grading, paving, utility infrastructure, 

buildings and fixtures paid for in whole or in part by LESSEE during the term of this Lease, shall become 

the property of LESSOR upon the expiration of this Lease. 

 

9. Land Use Permitting.  LESSEE, at its own expense, shall apply for and secure any and all 

zoning changes and/or land use permits required to develop and utilize the demised premises for the 

Permitted Use. 
 

 10. Condemnation.  If at any time during the term hereof the whole of the herein demised 

premises shall be taken for any public or quasi public use, under any statute, or by right of eminent 

domain, then, in such event, when possession shall have been taken there under of the demised premises 

by the condemning authorities, the Term hereby granted, and all rights of LESSEE hereunder, except as 

hereinafter provided, shall immediately cease and terminate and the rent hereunder shall be apportioned 

and paid to the time of such termination.  

In the event of total condemnation LESSEE shall be entitled to interpose and prosecute in 

any condemnation proceedings a claim for the value of any improvements installed on the demised 

premises by LESSEE and for the value of any unexpired term of this lease.  

  LESSEE shall continue to pay rent hereunder until such time as LESSEE shall be required 

to surrender possession of the demised premises as a consequence of such taking or condemnation.  
 

 11. Partial Condemnation.  If only a part of the demised premises shall be taken or 

condemned, that portion of the award which is attributable to the taking of LESSOR'S interest in the land 

shall belong to LESSOR and that portion of the award which is attributable to the taking of any 

improvements installed on the demised premises by LESSEE and the value of the unexpired term of this 

lease shall belong to LESSEE.  
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In the event the partial taking of the demised premises shall in the opinion of LESSEE 

interfere with the continued use of the demised premises as permitted by this Lease Agreement then 

LESSEE shall have the option of terminating this lease.  
 

 12.   Default and Termination.   LESSOR may terminate this Lease Agreement if LESSEE 

fails to fund or pay any monetary obligations hereunder when such funding or payment is due and such 

non-payment continues for fifteen (15) business days after notice of non-payment has been given to 

LESSEE.  LESSOR may terminate this Lease Agreement if LESSEE fails to perform any other 

obligation created by this Lease Agreement and fails or refuses for sixty (60) days after notice of default 

has been given to LESSEE to take all steps necessary to cure and rectify such default to the reasonable 

satisfaction of LESSOR; provided, however, that to the extent a default is not reasonably susceptible of 

being cured within such sixty (60) day period, such cure period shall be extended for as long as necessary 

to complete such cure, but not to exceed an additional one hundred twenty (120) days for a total cure 

period of one hundred eighty (180) days, so long as LESSEE has commenced to cure during such sixty 

(60) day period and is diligently pursuing such cure to completion. 

 LESSOR shall have the option of terminating this Lease Agreement immediately upon 

written notice to LESSEE due to (i) the insolvency of LESSEE or the execution of an assignment for the 

benefit of creditors, (ii) the filing by LESSEE for reorganization under any law relating to bankruptcy or 

insolvency, which is not dismissed within sixty (60) days from the date of filing, (iii) the appointment of a 

receiver or trustee to take possession of substantially all of LESSEE’S assets located upon the demised 

premises, (iv) any representation or warranty of LESSEE contained in this Lease Agreement shall be 

knowingly false or misleading in any material respect as of the date made or deemed to have been made, 

or (v) the cessation of operational activities by LESSEE, including but not limited to, vacating or 

abandoning the demised premises for a period of ten (10) consecutive days or more.  Any and all other 

notices of default except as provided herein are waived by LESSEE. 

 LESSEE shall have the right to terminate the Lease should in the LESSEE’S  sole 

determination that the Lease is no longer economically viable due to the imposition of Additional 

Rent arising from the terms and conditions in the Lease, more expressly in Section 5. Agreement to 

Pay Additional Rent.  Lessee shall give at least 120 days notice under this provision.  
 

 13.   Site Inspections.  LESSOR shall have the right, through its authorized employees or 

agents, to inspect the demised premises from time to time to determine if it is being utilized and 

maintained in accordance with this Lease Agreement. Upon reasonable notice to LESSEE, LESSOR will 

be allowed ready entry and access to all improvements, premises and areas of the demised premises in 

order to conduct such inspections.  The cost of any such inspections shall be LESSOR’S. 
 

 14.   Delivery at End of Lease.  LESSEE agrees to deliver up said premises to LESSOR at the 

expiration of this lease in a condition equal to or better than that which exists at the commencement of this 

lease.   
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 15. Insurance.  LESSEE will maintain the following minimum insurance coverage and 

furnish written evidence of such insurance to LESSOR:  

  (a) Commercial General Liability  coverage for operation of the Premises in accordance 

with the use clause Section 2, with limits of a minimum of $1,000,000 single limit per 

occurrence/$2,000,000 annual aggregate premises/operations coverage; $2,000,000 

Products/Completed Operations Aggregate; $2,000,000 Personal and Advertising Injury; $100,000 

Fire Damage (any one fire); $5,000 per person medical payments. Coverage is to be included for 

invitees and visitors.  Shelby County, its elected officials, appointees, agents and employees will 

be included as additional insureds. 

 (b) Business Automobile Liability  - minimum limit of $1,000,000 for any one accident or 

loss on all owned, hired and non-owned autos. 

  (c) Worker's Compensation and Employers Liability Coverage as required by Tennessee statutes. 

  (d) Excess or Umbrella Liability in a limit of no less than $2,000,000 each occurrence/$2,000,000 

aggregate.  

  (e)  LESSEE will maintain all risk property insurance on any buildings, improvements and 

fixtures within the demised premises for their full replacement value.  LESSEE will maintain all 

risk property insurance on its business personal property and improvements and betterments 

thereto.  LESSEE will be responsible for paying its deductible, if applicable. 
 

  LESSEE will require all permitted sub-lessees, contractors (construction or otherwise) or 

vendors it engages, to carry and maintain during the term of their said engagement the insurance specified 

in subparagraphs A, B and D above, and where relevant the insurance coverage specified in subparagraph 

C above.  The policies shall provide for a thirty (30) day notice of cancellation to LESSOR and 

replacement policies shall be delivered at least thirty (30) days prior to the expiration of current policies. 
 

 16. Indemnity.  LESSEE shall be in exclusive control and possession of the demised 

premises.  LESSOR shall not be liable for any loss, injury, death, or damage whatsoever to any persons or 

property that at any time may be suffered or sustained by LESSEE or by any person whosoever may at 

any time be using or occupying or visiting the demised premises or be in, on, or about the demised 

premises.  LESSEE shall to the extent permitted by law indemnify, hold harmless and defend LESSOR, 

its agents, employees and elected officials (with counsel approved by and acceptable to LESSOR) against 

any and all claims, liability, loss, or damage whatsoever on account of any such loss, injury, death, or 

damage.  LESSEE waives all claims against LESSOR for all such loss, injury, death and damage. 

LESSEE shall indemnify, hold harmless and defend LESSOR for clean-up of hazardous waste or 

damages or injury of property not caused by LESSOR.  LESSEE waives all claims against LESSOR for 

damages to improvements that are now on or hereafter placed or built on the demised premises or about 

the demised premises and to the property of LESSEE in, on, or about the premises, for injuries to persons 

or property in or about the demised premises, from any cause arising at any time.  The provisions in this 
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Lease permitting LESSOR to enter and inspect the Leased Premises shall not in any way limit, reduce or 

restrict LESSEE’S obligations under this Section. 

  LESSOR shall have no obligation for the payment of any judgments or the settlement of 

any claims against LESSEE or its subcontractors, agents or employees as a result of or relating to 

LESSEE’S obligations under this Agreement.  

  LESSEE shall immediately notify LESSOR, c/o Shelby County Finance, Suite 1150, 160 

N. Main Street, Memphis, Tennessee 38103 and Contracts Administration, Shelby County Government, 

160 North Main, Suite 550, Memphis, TN 38103, of any written claim or suit made or filed against 

LESSEE or its subcontractors, agents or employees regarding any matter resulting from or relating to 

LESSEE’S obligations under this Agreement, and will cooperate, assist, and consult with LESSOR in the 

defense or investigation of any written claim, suit or action made or filed against LESSOR as a result of 

or relating to LESSEE’S performance under this Agreement. 

 

17. Hazardous Substances.  

(a) The term "Hazardous Substances," as used in this Lease, shall mean any regulated, 

hazardous or toxic substances, products, materials or wastes, including, but not limited to, (i) those 

substances, products, materials, and wastes listed in the United States Department of 

Transportation Hazardous Materials Table (49 CFR § 172.101) or by the Environmental Protection 

Agency as hazardous substances (40 CFR § 302.4) and amendments thereto, (ii) any substance, 

product, material or waste designated as a "Hazardous Substance" pursuant to Section 311 of the 

Clean Water Act, 33 U.S.C. §1251, et seq. (33 U.S.C. § 1321) or listed pursuant to Section 307 of 

the Clean Water Act (33 U.S.C. § 1317), or any amendments thereto, (iii) any substance, product, 

material or waste designated as a "Hazardous Waste" pursuant to Section 1004 of the Resource 

Conservation and Recovery Act (42 U.S.C. § 6901, et seq.), or any amendment thereto (iv) any 

substance, product, material or waste defined as a "Hazardous Substance" pursuant to Section 101 

of the  

 Comprehensive Environmental Response, Compensation and Liability Act, (42 U.S.C. § 

9601, et seq.), or any amendment thereto,, (v) any oil or oil product as defined by the Oil Pollution 

Act of 1990 (33 U.S.C. § 2701, et seq.), or any amendment thereto, (vi) any substance, product, 

material or waste defined as a “gas,” a “liquefied natural gas,” or a “hazardous liquid” (including 

petroleum or a petroleum product) pursuant to the Pipeline Safety Act (49 U.S.C. § 60101, et seq.), 

and (vii) any substance, material, product or waste  (including, without limitation, asbestos, 

petroleum, petroleum products, and raw materials which include hazardous, toxic or regulated 

constituents), the release, discharge, removal, remediation, disposal or use of which is restricted, 

regulated, controlled, proscribed, prohibited or penalized by any "Environmental Law." 

(b) The term “Environmental Law,” as used in this Lease, shall mean any federal, State or 

local law, regulation or ordinance relating to health, safety, pollution or protection of the 
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environment, whether existing as of the date hereof, previously enforced, or subsequently enacted.  

The term “Hazardous Substance” shall include and mean “Regulated Substance.” 

(c) If any Hazardous Substances are spilled, released or otherwise discovered on the 

demised premises or any property outside of the demised premises as a result of LESSEE’S 

Permitted Use as defined in Paragraph 2 herein, then it shall be LESSEE’S responsibility to 

promptly investigate, remove and/or remediate such Hazardous Substances if such investigation, 

removal and/or remediation is required by applicable law and the governmental agency having 

jurisdiction thereof.   LESSEE shall have a reasonable time to perform such work, but if LESSEE 

fails or refuses to do so, then LESSOR shall have the right (but not the duty) to perform such 

work on the demised premises or the property outside of the demised premises with respect to the 

Hazardous Substances and to charge the reasonable cost of the same to the LESSEE.  

(d) LESSOR and LESSOR’S agents and representatives shall, subject to compliance with 

all federal, state and local safety requirements, have the right to enter into or upon the demised 

premises, or any part thereof, for the purpose of examining same, including but not limited to, the 

right to test for Hazardous Substances on or under the surface of the property consisting of the 

demised premises.  LESSEE shall have the right to receive split samples of any sampling matter 

to be tested by LESSOR which split samples will be analyzed by LESSEE at LESSEE’S 

expense. 

(e) If LESSOR or LESSEE discovers any Hazardous Substances on the demised premises 

or emanating from operations conducted within the demised premises, it will promptly notify the 

other party of the details of such discovery and the Hazardous Substances. 

(f) LESSEE hereby agrees that (i) no activity will be conducted on the demised premises 

by LESSEE, its agents, employees, licensee, invitees or any other party entering the demised 

premises without the consent or knowledge of LESSEE during the term hereof that will produce 

any Hazardous Substance, except for such activities that are part of the ordinary course of normal 

business activities provided said activities are conducted in accordance with  governing 

Environmental Laws; (ii) the demised premises will not be used by LESSEE, its agents, 

employees,  licensee, invitees or any other party entering the demised premises without the 

consent or knowledge of LESSEE during the term hereof in any manner for the storage of any 

Hazardous Substances except for the temporary storage of such materials that are used in the 

ordinary course of LESSEE’S business (the "Permitted Materials") provided such Permitted 

Materials are properly stored in a manner and location in compliance with governing   

Environmental Laws; (iii) no portion of the demised premises will be used by LESSEE, its agents, 

employees,  licensee, invitees or any other party entering the demised premises without the 

consent or knowledge of LESSEE during the term hereof as a landfill or dump; (iv) LESSEE, 

during the term hereof, shall have the express right to install, remove and/or relocate, from time to 

time, underground pipelines and associated equipment provided such work is performed in 

accordance with governing Environmental Laws; (v) LESSEE will not during the term hereof 
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allow any surface or subsurface condition to exist or to come into existence that constitutes, or 

with the passage of time may constitute, a public or private nuisance; (vi) LESSEE will not during 

the term hereof permit any Hazardous Substances to be brought onto, stored, processed, disposed 

of on, released, discharged from or otherwise handled on the demised premises (including ground 

water contamination), except for the activities and Permitted Materials described above, and if so 

brought or found located thereon, the same shall be immediately removed, with proper disposal in 

compliance with governing Environmental Laws, and all required cleanup procedures shall be 

diligently undertaken pursuant to governing Environmental Laws. 

(g) Upon the expiration or termination of the term of this Lease LESSEE at its own 

expense, hereby agrees to comply with all applicable Environmental Laws including required 

cleanup procedures, if any, which shall be diligently undertaken, in compliance with the 

governmental agency having jurisdiction thereof. 

   (h) Any rights or remedies available to Landlord under this Lease shall be in addition to 

any rights or remedies available to LESSOR under any Environmental Laws 
 

 18. Actions of Mayor and Board of Commissioners. No provision herein shall in any way 

whatsoever be interpreted or construed as restricting or prohibiting the Mayor and/or Board of Shelby 

County Commissioners from taking any action or passing any resolution or ordinance or their failing to 

take any action or passing any resolution that they deem to be in the best interests of Shelby County or 

citizens thereof, or otherwise carrying out their lawful duties. 
 

 19. Representations and Warranties. Each party represents to the other with respect to 

itself that the execution and performance of this Lease Agreement has been duly authorized by all 

necessary resolutions and corporate or partnership or other such action, and this Lease Agreement 

constitutes the valid and enforceable obligations of LESSOR and LESSEE. 

  LESSEE certifies that it shall obtain, at its expense, all licenses, permits, insurance and 

governmental approvals, if any, necessary to the performance of its obligations under this Agreement. 

  LESSEE warrants that it has not employed or retained any company or person other than a 

bona fide employee working solely for LESSEE, to solicit or secure this Agreement, and that it has not 

paid or agreed to pay any company or person, other than a bona fide employee working solely for 

LESSEE any fee, commission, percentage, brokerage fee, gift, or any other consideration contingent upon 

or resulting from the award or making of this Agreement. For breach or violation of this warranty, 

LESSOR will have the right to recover the full amount of such fee, commission, percentage, brokerage 

fee, gift or other consideration. 
 

 20 Subletting and Assignment.  LESSOR shall have the right to approve in its sole 

discretion each proposed assignee or sub-lessee on the basis of experience, reputation and financial 

strength. No subletting, assignment or transfer shall be effective unless approved in writing by LESSOR 

and shall not relieve LESSEE from performance of its duties under this Agreement. 
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 21. Notices.  All notices and approvals required or permitted hereunder shall be written and 

shall be delivered by a nationally recognized overnight delivery service or by U.S. certified mail, return 

receipt requested, to the following addresses or such other addresses of which any of the; parties shall give 

notice from time to time during the term hereof: 
 
If to LESSOR:    Administrator, Contracts Administration/Asst. County Attorney 
    Shelby County Government 
    160 N. Main Street, Suite 550 
    Memphis, TN  38103 
    Phone: (901) 545-4360 
 

If to LESSEE:     D. Curtis Wegener 
    4728 Spottswood #207 
    Memphis, TN  38117 
    Phone: (901) 683-6837 
 

 22. Choice of Law.  This Lease Agreement will be interpreted in accordance with the laws of 

the State of Tennessee.  By execution of this Lease Agreement, LESSEE agrees that all actions, whether 

sounding in contract or in tort, relating to the validity, construction, interpretation and enforcement of this 

Lease Agreement will be instituted and litigated in the Courts of the State of Tennessee, or in the United 

States District Court, located in Shelby County, Tennessee, and in no other.  In accordance herewith, the 

parties to this Lease Agreement submit to the jurisdiction of such courts in Shelby County, Tennessee. 
 

 23. Act of God.  No party shall be liable to any other party or parties for any delay or damage 

or any failure to act (other than payment of money) as a result of strikes, acts of God or other causes 

beyond the control of the parties, and delay as a result of the above causes shall not be deemed to be a 

breach of or failure to perform under this Agreement. 
 

 24. Unenforceability.  If any provision of this Lease Agreement shall be held to be invalid or 

unenforceable for any reason, the remaining provisions shall continue to be valid and enforceable. If a 

Court finds that any provision of this Lease Agreement is invalid or unenforceable, but that by limiting 

such provision it would become valid and enforceable, then such provision shall be deemed to have been 

written, construed and enforced as so limited. 
 

 25. No Waiver.  No waiver of any default of LESSOR or LESSEE hereunder shall be implied 

from any omission to take any action on account of such default if such default persists or is repeated, and 

no express waiver shall affect any default other than the default specified in the express waiver and that 

only for the time and to the extent therein stated. One or more waivers by LESSOR or LESSEE shall not 

be construed as a waiver of a subsequent breach of the same covenant, term or condition. 
 

 26. Approvals.  In all instances referenced in this Lease Agreement in which an approval of 
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one party is required, such approval shall be neither unreasonably withheld, delayed nor conditioned. 
 

 27. Relationship.  Nothing in this Lease Agreement shall be deemed to create a joint venture 

or partnership between or among any of the parties. 
 

 28. Successors.  The provisions of this Lease Agreement shall extend to and be binding upon 

LESSOR and LESSEE and their respective legal representatives, successors and assigns. 
 

 29. Headings.  The headings used in this Lease Agreement are for convenience of the parties 

only and shall not be considered in interpreting the meaning of any provision of this Lease. 
 

 30. Memorandum of Lease.  The parties hereto contemplate that this Lease Agreement may 

be recorded for the purpose of giving public notice of the appropriate provisions of this Lease. 
 

 31. Amendment.  This Lease Agreement may be modified only by amendment made in 

writing and signed by both parties. 
 

32.  Non-Discrimination. The LESSEE hereby agrees, warrants, and assures compliance with 
the provisions of Title VI and VII of the Civil Rights Act of 1964 and all other federal statutory laws 
which provide in whole or in part that no person shall be excluded from participation or be denied benefits 
of or be otherwise subjected to discrimination in the performance of this Contract or in the employment 
practices of the LESSEE on the grounds of handicap and/or disability, age, race, color, religion, sex, 
national origin, or any other classification protected by federal, Tennessee State Constitutional or statutory 
law. The LESSEE shall upon request show proof of such non-discrimination and shall post in conspicuous 
places available to all employees and applicants notices of non-discrimination. 

 
 33. Subject to Funding.  This Contract is subject to annual appropriations of funds by the 
Shelby County Government.  In the event sufficient funds for this Contract are not appropriated by Shelby 
County Government for any of its fiscal period during the Term hereof, then this Contract will be 
terminated.   
  

34. Entire Agreement.  This Lease Agreement contains the entire understanding among the 
parties with respect to the demised premises and there are no other promises or conditions in any other 
agreements between the parties, whether oral or written, related to the demised premises.  This Lease 
Agreement supersedes any prior written or oral agreements between or among all or any of the parties 
with respect to the demised premises which continue to govern the rights and obligations of the parties 
with respect to the demised premises. 

 

 IN WITNESS WHEREOF, the parties, by and through their duly authorized representatives, has 

executed this Lease Agreement.  On behalf of LESSOR, affixing thereto of the signature of the Mayor of 

Shelby County Government, the said Mayor being authorized so to do pursuant to and in accordance in 

with the approval of the Shelby County Board of Commissioners, on the ____ day of ________________, 

2009, in Resolution # ______. 
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LESSEE:  D. CURTIS WEGENER    LESSOR:  COUNTY OF SHELBY 

        

 
By:  ______________________________   By: _______________________________ 
                   D. Curtis Wegener                           A C Wharton, Jr., County Mayor  

 
 
        Approved as to Form: 
                   
        By: _______________________________ 

             Assistant County Attorney 
 

 

        Other County Approvals:   

                            

        By: _______________________________ 
            Director of Public Works  

    

        By: _______________________________ 
                        Land Bank Administrator 

   

    By: _______________________________ 
                      County Real Estate Manager 
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STATE OF TENNESSEE 

COUNTY OF SHELBY 
 

 Before me, the undersigned, a Notary Public within and for said State and County, duly 
commissioned and qualified, personally appeared A C WHARTON, JR., Mayor of Shelby County, 

Tennessee, with whom I am personally acquainted, and who upon oath acknowledged himself to be the 
Mayor of Shelby County, Tennessee, the within named bargainor, one of the counties of the State of 
Tennessee, and that he as such Mayor of said county, being authorized so to do, executed the foregoing 
instrument for the purposes therein contained, by signing the name of Shelby County, Tennessee, by 
himself as such Mayor of said Shelby County, Tennessee. 
 
 WITNESS my hand and Notarial Seal, at office in the County of Shelby, in the County aforesaid, 
this ____ day of ________________, 2009. 
 
      ________________________________ 
           Notary Public 

 

MY COMMISSION EXPIRES: 

 
_____________________________ 
 

 

 

 

 

 

 

 

STATE OF TENNESSEE 

COUNTY OF SHELBY 
 
 Before me, the undersigned, a Notary Public within and for said State and County, duly 
commissioned and qualified, personally appeared, D. CURTIS WEGENER, with whom I am personally 
Before me, the undersigned, a Notary Public within and for said State and County, duly commissioned and 
qualified, personally appeared D. CURTIS WEGENER, with whom I am personally acquainted (or who 
has proven to me on the basis of satisfactory evidence), and who, upon his oath, acknowledged himself to 
be the person described in and who executed the foregoing instrument, and further acknowledged that he 
executed the same as his free act and deed.. 
 
 WITNESS my hand and Notarial Seal, at office in Memphis, in the County aforesaid, this ____ 
day of ________________, 2009. 
 
      ________________________________ 
           Notary Public 

 

MY COMMISSION EXPIRES: 

 
_____________________________ 
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EXHIBIT  "A" 
 

 

Commencing at a set cotton picker spindle in the centerline of existing pavement of Benjestown 
Road, said point being located in the south line of the Robert Leon Wardlow and wife, Barbara 
Ann Wardlow property recorded in Instrument No. E9-6261; thence south 88 degrees 50 minutes 
56 seconds east with the south line of the Carl D. McDougle and wife, Jacqueline McDougle 
property recorded in Instrument No. EY-7583 and with the south line of the Robert Leon 
Wardlow and wife Barbara A. Wardlow property recorded in Instrument No. BT-6306, 1029.56 
feet to a found iron pin; thence north 05 degrees 06 minutes 33 seconds east with the east line of 
said property recorded in Instrument No. BT-6306, 52.64 feet to a set ½” rebar with plastic cap in 
the west line of New Benjestown Road as described in Instrument No. K7-2892 and said point 
being THE POINT OF BEGINNING; thence north 05 degrees 06 minutes 33 seconds east 
244.38 feet to a point in the east line of New Benjestown Road; thence southeastwardly with the 
east line of said New Benjestown Road the following calls: south 22 degrees 41 minutes 49 
seconds east, 3266.06 feet; north 67 degrees 18 minutes 11 seconds east, 333.00 feet; south 22 
degrees 41 minutes 49 seconds east, 551.98 feet to a point; thence south 55 degrees 18 minutes 14 
seconds west, 674.74 feet to a point in the west line of New Benjestown Road; thence 
northwestwardly with the west line of said New Benjestown Road the following calls: north 22 
degrees 41 minutes 49 seconds west, 1192.26 feet; north 67 degrees 18 minutes 11 seconds east, 
213.00 feet; north 22 degrees 41 minutes 49 seconds west, 2549.89 feet to THE POINT OF 

BEGINNING and containing 877,106.88 square feet or 20.14 acres of land, more or less. 
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EXHIBIT  "B" 
 
 

 



ITEM LANGUAGE: Resolution approving the lease of 20.14 acres of unimproved 

Benjestown Road right-of-way to D. Curtis Wegener to use in conjunction with his 

operation of a hunting club and authorizing the Shelby County Mayor to execute 

the Lease Agreement. Sponsored by Commissioner Wyatt Bunker. 

ITEM ID: 668 

 

================================================================= 

 

STEP:  Originator 

DATE:  5/1/2009 

ORIGINATOR:  gloria.kelly     Phone Number:545-4323 

DECISION:  APPROVE - Send To Department Head 

 

STEP:  Assistant Dept Head 

DATE:  5/7/2009 

APPROVER:  tom.moss 

DECISION:  APPROVE - Send To Division Director 

 

STEP:  Assistant Division Director 

DATE:  5/11/2009 

APPROVER:  melvin.booth 

DECISION:  Return To Division Director 

 

STEP:  Division Director 

DATE:  5/11/2009 

APPROVER:  ted.fox 

DECISION:  APPROVE - Send To Attorney 

 

STEP:  Contract Attorney Gatekeeper 

DATE:  5/11/2009 

APPROVER:  bernita.poole 

DECISION:  Send To Attorney 

 

STEP:  Contract Attorney 

DATE:  5/11/2009 

APPROVER:  lisa.kelly 

DECISION:  APPROVE - Send To Budget Review 

 

STEP:  General Budget Review 

DATE:  5/11/2009 

APPROVER:  wanda.richards 

DECISION:  APPROVE - Send To Finance Department Administrator 

 

STEP:  Finance Administrator 

DATE:  5/11/2009 

APPROVER:  mike.swift 

DECISION:  APPROVE - Send To CAO 

 

STEP:  CAO 

DATE:  5/11/2009 

APPROVER:  jim.huntzicker 

DECISION:  APPROVED 

 

 

 



ITEM NO.                                                             PREPARED BY: Diep Tran                       
 
COMMISSIONER                                                APPROVED BY:  ____________________                           
 

 
RESOLUTION APPROVING EXPENDITURE OF FUNDS IN THE AMOUNT NOT TO 
EXCEED $200,000.00 FOR AMERICANS WITH DISABILITIES ACT (ADA) UPGRADES IN 
VARIOUS SHELBY COUNTY GOVERNMENT FACILITIES; AND THIS ITEM REQUIRES 
EXPENDITURE OF COUNTY CIP FUNDS IN THE AMOUNT OF $200,000.00 FROM THE 
FY 2008-2009 BUDGET FOR CIP NUMBER 101710, OFFICE BUILDINGS.  SPONSORED 
BY COMMISSIONER WYATT BUNKER. 

______________________________________________________________________________ 
 

 WHEREAS, The Americans with Disabilities Act (ADA) of 1990, which went into 
effect on January 26, 1992, was enacted to protect the civil rights of people with disabilities; and 
 

WHEREAS, All public agencies are required to complete several administrative 
measures to ensure compliance with the ADA; and 
 

 WHEREAS, The ADA requires that Shelby County Government modify, as soon as 
feasible, any facilities that are determined to be inconsistent with ADA requirements; and 
 

WHEREAS, Inconsistencies with ADA requirements have been identified in various 
Shelby County Government facilities as outlined in Exhibit A which is incorporated herein by 
reference; and 

 

WHEREAS, Shelby County Government been taking steps to comply with the 
Regulations since the Bill was enacted in 1992, as funds became available for the various 
projects; and 
 

 WHEREAS, Funds are available in CIP Project Number 101710, Office Buildings; and  
 

WHEREAS, It is necessary to appropriate funds in the amount not to exceed 
$200,000.00 for these various ADA upgrades as outlined in Exhibit A; and  

 

WHEREAS, Shelby County will perform the upgrades for this Resolution in-house, and 
contract for specialty services and materials as necessary.  
 

 NOW, THEREFORE, BE IT FURTHER RESOLVED BY THE BOARD OF 

COUNTY COMMISSIONERS OF SHELBY COUNTY, TENNESSEE, That the 
expenditure of funds in the amount not to exceed $200,000.00 for ADA upgrades in various 
Shelby County Government facilities is hereby approved. 
 

 BE IT FURTHER RESOLVED, That funds in the amount not to exceed $200,000.00 
be and are hereby appropriated from CIP Project Number 101710, Office Buildings. 
 

 BE IT FURTHER RESOLVED, That the County Mayor is hereby authorized to 
execute any and all documents necessary to the intents of this resolution, executed copies of 
which documents shall be placed on file in Contracts Administration and Purchasing 
Department. 
 

 BE IT FURTHER RESOLVED, That the County Mayor and the Director of 
Administration and Finance are authorized to issue their warrant or warrants in an amount not to 
exceed $200,000.00 to various vendors for the purposes contained in this resolution and to take 
proper credit in their accounting therefor. 
 
 
  
 
 ____________________________________                                                                                   



 A C Wharton, Jr. 
 County Mayor 
 
 Date  _______________________________ 
 
 
 ATTEST: 
 
 ____________________________________                                                                              
 Clerk of County Commission 
 
 
ADOPTED   __________________________ 



SUMMARY 
 

I. Description of Item 
 

The Americans with Disabilities Act (ADA) of 1990, which went into effect on January 26, 
1992, was enacted to protect the civil rights of people with disabilities. According to ADA, 
Shelby County Government is required to modify, as soon as feasible, any facilities that are 
determined to be inconsistent with ADA requirements.  Support Services has identified several 
facilities as outlined in Exhibit A that have compliance issues with ADA.  This resolution is part 
of a multi-year approach toward achieving ADA compliance in all SCG facilities.  ADA 
upgrades funded by this resolution will be in the Shelby County Administration Building and the 
Shelby County Office Building. It is necessary to appropriate funds in the amount not to exceed 
$200,000.00 to fund the various ADA upgrades scheduled for FY 2008-2009. 
  

II. Source and Amount of Funding 

 
A. Amount Expended/Budget Line Item 
 

 FY 2008-2009 CIP PROJECT NO. 101710, OFFICE BUILDINGS 

 
Original Allocation $1,100,000.00 
Prior Appropriations – Other Resolutions (0.00) 
Pending Appropriations – Other Resolutions (0.00) 
Unappropriated Balance $1,100,000.00 
This Appropriation (200,000.00) 
Unappropriated Balance, if Approved $900,000.00 

 
B. All Costs (Direct/Indirect) 

 
160 N. Main – 1st Floor restrooms $50,000.00 
157 Poplar – 1st Floor restrooms $150,000.00 
Total Projected Expense  $200,000.00 
 

C. Additional or Subsequent Obligations or Expenses of Shelby County 
 

None. 
 

III. Contract Items 

  
 Contracts for materials and certain specialty services will be executed on an as-needed basis for 
items and services which are unavailable in-house.  
  

IV. Additional Information Relevant to Approval of this Item 

 
 Administration recommends approval of this Resolution.  



EXHIBIT A 

 
ADA UPGRADES 

 
 
 

160 N. Main – 1st Floor restrooms     $50,000.00 
 
157 Poplar – 1st Floor restrooms   $150,000.00 
 
Total Projected Expense   $200,000.00 
 
 
 

Note: In the event that the total expenses for the above-referenced projects 
are less than preliminary estimates, the Administration reserves the right to  
redirect residual funds to address ADA upgrades in other County facilities. 
 
 
 
 
 

 



ITEM LANGUAGE: RESOLUTION APPROVING EXPENDITURE OF FUNDS IN THE AMOUNT NOT TO 

EXCEED $200,000.00 FOR AMERICANS WITH DISABILITIES ACT (ADA) UPGRADES IN VARIOUS 

SHELBY COUNTY GOVERNMENT FACILITIES; AND THIS ITEM REQUIRES EXPENDITURE OF 

COUNTY CIP FUNDS IN THE AMOUNT OF $200,000.00 FROM THE FY 2008-2009 BUDGET FOR 

CIP NUMBER 101710, OFFICE BUILDINGS.  SPONSORED BY COMMISSIONER WYATT BUNKER 

ITEM ID: 677 

 

================================================================= 

 

STEP:  Originator 

DATE:  5/7/2009 

ORIGINATOR:  diep.tran     Phone Number:545-5274 

DECISION:  APPROVE - Send To Department Head 

 

STEP:  Department Head 

DATE:  5/7/2009 

APPROVER:  melvin.booth     Phone Number:545-4460 

DECISION:  APPROVE - Send To Division Director 

 

STEP:  Assistant Division Director 

DATE:  5/11/2009 

APPROVER:  melvin.booth 

DECISION:  Return To Division Director 

 

STEP:  Division Director 

DATE:  5/11/2009 

APPROVER:  ted.fox 

DECISION:  APPROVE - Send To Attorney 

 

STEP:  Attorney Gatekeeper 

DATE:  5/11/2009 

APPROVER:  edna.ward 

DECISION:  Send To Attorney 

 

STEP:  Attorney 

DATE:  5/11/2009 

APPROVER:  lisa.kelly 

DECISION:  APPROVE - Send To Budget Review 

 

STEP:  General Budget Review 

DATE:  5/11/2009 

APPROVER:  wanda.richards 

DECISION:  APPROVE - Send To Finance Department Administrator 

 

STEP:  Finance Administrator 

DATE:  5/11/2009 

APPROVER:  mike.swift 

DECISION:  APPROVE - Send To A&F Director 

 

STEP:  A&F Director 

DATE:  5/11/2009 

APPROVER:  mike.swift 

DECISION:  APPROVE - Send To CAO 

 

STEP:  CAO 

DATE:  5/11/2009 

APPROVER:  jim.huntzicker 



DECISION:  APPROVED 

 

 

 



Item no      Prepared by    Brian Harder 
 
       Approved by  
 
 
 
 
 

RESOLUTION TO AMEND THE FY2009 OPERATING BUDGET FOR THE 
MEMPHIS AND SHELBY COUNTY PORT COMMISSION TO RECOGNIZE AND 
EXPEND DEFERRED REVENUE FROM FY2008.  SPONSORED BY 
COMMISSIONER WYATT BUNKER 
 
 
 
 WHEREAS, Shelby County records revenues and expenditures for its 50% share 

of activity of the Memphis and Shelby County Port Commission, a joint venture with the 

City of Memphis; and 

WHEREAS, payments from the City of Memphis for the activity recorded in 

fiscal year 2008 were delayed, resulting in Shelby County deferring revenue in the 

amount of $789,287; and 

 WHEREAS, Shelby County received the delayed payment in fiscal year 2009 and 

will recognize the revenue in the current fiscal year; and 

 WHEREAS, the County’s share of Port Commission revenue for fiscal year 2009 

is expected to exceed the amount budgeted by up to $200,000; and 

 WHEREAS, Shelby County has issued debt on behalf of the Memphis and Shelby 

County Port Commission and Shelby County is required to use the net revenues received 

from the Memphis and Shelby County Port Commission to repay that debt; and 

 WHEREAS, the fiscal year 2009 budget needs to be amended to include the 

additional recognized revenue. 

 NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY 

COMMISSIONERS OF SHELBY COUNTY, TENNESSEE, that the Shelby County 

FY2009 Operating Budget for the Memphis and Shelby County Port Commission is 

hereby amended per Exhibit A, which is attached hereto and incorporated herein by 

reference.  

 BE IT FURTHER RESOLVED, that the transfer from the General Fund to the 

Debt Service Fund of $989,287 is hereby appropriated. 



BE IT FURTHER RESOLVED, that this Resolution shall take effect from and 

after the date it shall have been enacted according to due process of law, the public 

welfare requiring it. 

 

   

   

 

 

        A C Wharton, Jr. 
        County Mayor 
 
        Date   
 
        
        ATTEST: 

        

        Clerk of County Commission 

 

ADOPTED               

 

 

 



 

        
EXHIBIT 
A   

          

          

Memphis-Shelby County Port Commission  

Division of Public Works  

Fiscal Year 2009  

          

          

    Current  Proposed  Revised  
Account 
Number  Account Name  Budget  Adjustment  Budget  

010-301701-4260  Rental Income  
  

(1,045,515)  
   

(989,287)  
  

(2,034,802)  

          

010-301701-6066  Port Commission Expense  
   

500,000   
   

-    
   

500,000   

          

010-301701-9846  Transfer To Debt Service Fund  
   

545,515   
   

989,287   
   

1,534,802   

          

  NET OPERATING EXPENSES  

   
-    

   
-    

   
-    

          

 



ITEM LANGUAGE: Resolution to amend the FY2009 operating budget for the Memphis 

and Shelby County Port Commission to recognize and expend deferred revenue from 

FY2008. Sponsored by Commissioner Wyatt Bunker 

ITEM ID: 685 

 

================================================================= 

 

STEP:  Originator 

DATE:  5/15/2009 

ORIGINATOR:  raymond.pipkin     Phone Number:545-3174 

DECISION:  APPROVE - Send To Department Head 

 

STEP:  Department Head 

DATE:  5/15/2009 

APPROVER:  mike.swift     Phone Number:545-4449 

DECISION:  APPROVE - Send To Division Director 

 

STEP:  Division Director 

DATE:  5/18/2009 

APPROVER:  jim.huntzicker 

DECISION:  APPROVE - Send To Attorney 

 

STEP:  Attorney Gatekeeper 

DATE:  5/18/2009 

APPROVER:  tamara.knox 

DECISION:  Send To Attorney 

 

STEP:  Attorney 

DATE:  5/18/2009 

APPROVER:  lisa.kelly 

DECISION:  APPROVE - Send To Budget Review 

 

STEP:  General Budget Review 

DATE:  5/18/2009 

APPROVER:  wanda.richards 

DECISION:  APPROVE - Send To Finance Department Administrator 

 

STEP:  Finance Administrator 

DATE:  5/18/2009 

APPROVER:  mike.swift 

DECISION:  APPROVE - Send To CAO 

 

STEP:  CAO Designee 

DATE:  5/20/2009 

APPROVER:  grace.hutchinson 

DECISION:  APPROVED 

 

 

 



Item#                                                                                   Prepared by:  Cindy Kirkland 
                                                                                                                 Roads and Bridges 
 
                                                                                            Approved by : _____________ 
                                                                                                                    County 
Attorney                                                        
                                                                                                                       
RESOLUTION APPROVING THE EXPENDITURE OF FUNDS BY SHELBY 
COUNTY GOVERNMENT TO AVPOL INTERNATIONAL, LLC FOR THE 
PURCHASE OF GASOLINE AND DIESEL FUEL IN THE APPROXIMATE 
AMOUNT OF $2,130,690.00 AND THIS ITEM REQUIRES THE EXPENDITURE 
OF STATE GAS TAX FUNDS IN THE AMOUNT OF $1,130,690.00, AND 
EXPENDITURE OF GENERAL FUNDS IN AN AMOUNT OF UP TO 
$1,000,000.00.  SPONSORED BY COMMISSIONER WYATT BUNKER. 
______________________________________________________________________ 
           
            WHEREAS, Shelby County, through Fleet Services, currently operates two fuel 
service stations for Shelby County Government; and  
 
              WHEREAS, The Shelby County Sheriff’s Department desires to purchase 
gasoline and diesel from Fleet services to supply its needs, and  
 

WHEREAS, Fuel availability is critical for routine services and to many Shelby 
County Departments and agencies which are involved in service delivery during times of 
emergencies; and  

 
WHEREAS, The County historically uses approximately 175,000 gallons of fuel 

per month for said services, thus creating a need to purchase gasoline and diesel fuel for 
the various departments; and 
 

WHEREAS, Shelby County formerly operated from the City of Memphis 
petroleum contract; and  

 
WHEREAS,   In, December 2008,  Memphis rebid the contract and Shelby 

County was unable to meet the terms of their new vendor thus requiring Shelby County 
to seek a new vendor; and  

 
WHEREAS, Sealed bids were requested and received December 12, 2008,      

with the lowest and the best bid meeting specifications being submitted by AVPOL 
International, LLC in the total estimated annual amount of  $2,130,690.00; and 
 
            WHEREAS, The period of award is from the date of the award through June 30, 
2009 with the option to renew for two (2) additional one (1) year periods; and  
 

WHEREAS, Funds are appropriated from the FY 2008-2009 O & M account 
number 071-301902-6060 Roads and Bridges Department-Fleet Services, Petroleum 
Products under the former contract. 
 
 



WHEREAS, Funds are appropriated from the FY 2008-2009 O & M account 
number 031-610202-6060 Shelby County Sheriff’s Department, Petroleum Products 
under the former contract. 
 
 
            NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY 
COMMISSIONERS OF SHELBY COUNTY, TENNESSEE, That the expenditure of 
funds to AVOL International, LLC for a total of $2,130,690.00 for the purchase of 
gasoline and diesel fuel is hereby approved. 
 

            BE IT FURTHER RESOLVED, That the Purchasing Department is 
authorized to issue purchases orders for the purchase of gasoline and diesel fuel from the 
FY 2008-2009 O & M account number 071-301902-6060 Roads and Bridges 
Department-Fleet Services and FY 2008-2009 O & M account number 031-610202-6060 
Shelby County Sheriffs Department, Petroleum Products, subject to availability of funds 
at the time of purchase order is issued.  

 
BE IT FURTHER RESOLVED, That the additional renewals for the purchase 

of gasoline and diesel fuel with AVPOL, International, LLC, are hereby approved subject 
to the annual appropriation of funds for each renewal term’s corresponding Fiscal 
Operating Year by Shelby County Government.  In the event sufficient funds for said 
Amendments are not appropriated by the Board of Commissioners for the fiscal periods 
relating to any new renewal term, then the Amendment will be terminated.  
 
            BE IT FURTHER RESOLVED, That the County Mayor is hereby authorized to 
execute any and all documents necessary for the completion of this purchase. 
 
            BE IT FURTHER RESOLVED, That the County Mayor and the Director of 
Administration and Finance are authorized to issue their warrant(s) to AVPOL 
International, LLC not to exceed a total of $2,130,690.00, for the purpose contained in 
this resolution and to take proper credit in their accounting therefor. 
             

                           
                                                   
                                             
                                                   
A C Wharton, Jr., County 
Mayor 

 
 

Date: __________________     
                                                    
ATTEST: ______________ 

 
 
                                                                                             _______________________  
                                                                                             Clerk of County Commission 
 
ADOPTED: ______________________  
 



 

 
 

SUMMARY SHEET 
 
 

I. Description of Item 
 

The Shelby County Roads and Bridges Department has a need to purchase fuel.  
The fleet Services Section currently operates two fuel service stations for Shelby 
County Government, one located on Haley Road at the Shelby County Correction 
Center and one located on Alabama Avenue in downtown Memphis. Fuel 
availability is critical for routine services and to many Shelby County 
Departments and agencies who are involved in service delivery during times of 
emergencies.   The county historically uses approximately 175,000 gallons of fuel 
per month. 

 
For the past two years Shelby County Roads and Bridges Department 
piggybacked on the City of Memphis petroleum contract.  However, Memphis 
rebid their contract in December, 2008 and selected a new vendor.  Shelby 
County was unable to meet the terms of their new vendor requiring payment 
within 10 days; therefore, Shelby County had to seek a new vendor for our 
petroleum needs. 

 
The Shelby County Purchasing Department processed a sealed bid for this 
product and bids were received December 12, 2008 for the purpose of supplying 
the Shelby County Fleet Services and Sheriff’s Department with its requirements 
for “Gasoline and Diesel Fuel”. 

 
The lowest and best bidder appeared to be Trumann Arnold Companies.  
However, with reference to Ordinance 324 regarding the Locally Owned Small 
Business program, a 2% preference is allowed for contracts that exceed 
$1,000,000.00.  Therefore, it is recommended the bid be awarded in its entirety to 
AVPOL International, LLC, an LOSB Vendor, since the bid variance is within 
2% of the actual low bidder.  Please note terms of payment are net 30 days instead 
of net 10 days which is standard on most fuel contracts.  Pricing will vary daily as 
per the OPIS petroleum index to escalate or de-escalate. 

 
AVPOL was the new vendor selected through the bid process to provide fuel from 
December, 2008 through June, 2009 with the option to renew for two (2) 
additional one (1) year periods (July 1, 2009 through June 30, 2010 and July 1, 
2010 through June 30, 2011)..  The bid award for $2,130,690.00 covers the FY 
2008-2009 year at the estimated quantity of 175,000 gallons monthly.  

 
Until this resolution is approved, funds remain available for the purchase of fuel 
throughout Shelby County in the Fleet Services budget with our current vendor. 
 
 

 
II. Source and Amount of Funding 



 
A.     Amount Expended/Budget Line Item 

 
                     $1,130,690.00 from State Gasoline Tax funds 
                     $1,000,000.00 from General Fund for Sheriff’s Department 
  

B.      All Costs (Direct/Indirect) 
 

                     Direct costs as stated above; no indirect costs. 
 

C.     Additional or Subsequent Obligations or Expenses of Shelby County 
 

                     None 
       
                
III. Contract Items 
 
 Not Applicable  
  
 
IV. Additional Information Relevant to Approval of this Item 
 
            Administration recommends approval of this item. 
  
               
 
 
 







ITEM LANGUAGE: Resolution Approving The Expenditure Of Funds By Shelby County 

Government To Avpol International, Llc For The Purchase Of Gasoline And Diesel 

Fuel In The Approximate Amount Of $2,130,690.00 And This Item Requires The 

Expenditure Of State Gas Tax Funds In The Amount Of $1,130,690.00, And 

Expenditure Of General Funds In An Amount Of Up To $1,000,000.00.  Sponsored By 

Commissioner Wyatt Bunker. 

ITEM ID: 690 

 

================================================================= 

 

STEP:  Originator 

DATE:  5/19/2009 

ORIGINATOR:  cindy.kirkland     Phone Number:379-4419 

DECISION:  APPROVE - Send To Department Head 

 

STEP:  Department Head 

DATE:  5/19/2009 

APPROVER:  carolyn.benson     Phone Number:379-4414 

DECISION:  APPROVE - Send To Division Director 

 

STEP:  Division Director 

DATE:  5/20/2009 

APPROVER:  ted.fox 

DECISION:  APPROVE - Send To Attorney 

 

STEP:  Contract Attorney Gatekeeper 

DATE:  5/20/2009 

APPROVER:  bernita.poole 

DECISION:  Send To Attorney 

 

STEP:  Contract Attorney 

DATE:  5/20/2009 

APPROVER:  lisa.kelly 

DECISION:  APPROVE - Send To Budget Review 

 

STEP:  General Budget Review 

DATE:  5/20/2009 

APPROVER:  wanda.richards 

DECISION:  APPROVE - Send To Finance Department Administrator 

 

STEP:  Finance Administrator 

DATE:  5/20/2009 

APPROVER:  mike.swift 

DECISION:  APPROVE - Send To CAO 

 

STEP:  CAO 

DATE:  5/20/2009 

APPROVER:  jim.huntzicker 

DECISION:  APPROVED 

 

 

 









































ITEM#                                      PREPARED BY:   Lois Riseling    

 

  APPROVED BY:   Christy L. Kinard        

         Assistant County Attorney 
 

RESOLUTION APPROVING THE COUNTY MAYOR’S NOMINATION OF 

CLAUD O. MCCRORY, III AND CHET A. KIBBLE, SR. FOR 

REAPPOINTMENT TO THE MEMPHIS AND SHELBY COUNTY 

ELECTRICAL CODE BOARD.  SPONSORED BY COMMISSIONER JOE 

FORD. 

 

 
 WHEREAS, Pursuant to the rules and regulations governing the members of the 
Memphis and Shelby County Electrical Code Board, in written correspondence to the 
Chairman of the Shelby County Board of Commissioners dated April 20, 2009, the County 
Mayor nominated Claud O. McCrory, III and Chet A. Kibble, Sr. for reappointment to the 
board; and 

 
 WHEREAS, The ratification and approval by the Shelby County Board of 
Commissioners is required; and 
 
 WHEREAS, The members of the Memphis and Shelby County Electrical Code 
Board are appointed for a term of three (3) years upon approval by the Shelby County 
Board of Commissioners or until the appointment of their successors; and 
 

WHEREAS, The term of service for Claud O. McCrory, III and Chet A. Kibble, Sr. 
should be retroactive to August 5, 2008, expiring August 5, 2011, for a term of three (3) 
years. 

 
 NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY 

COMMISSIONERS OF SHELBY COUNTY, TENNESSEE, That the reappointment of 
Clauld O. McCrory, III and Chet A. Kibble, Sr. to the Memphis and Shelby County 
Electrical Code Board for the term listed above is with this Resolution approved by the 
Shelby County Board of Commissioners. 
 
 BE IT FURTHER RESOLVED, That this Resolution shall take effect from and after 
the date it shall have been enacted according to due process of law, the public welfare 
requiring it. 
 
       _____________________________ 
       A C Wharton, Jr., County Mayor 
 
       Date: _______________________ 
 
 
       ATTEST: 
 
       _____________________________ 
       Clerk, County Commission 
 
ADOPTED  __________________ 



ITEM LANGUAGE: RESOLUTION APPROVING THE COUNTY MAYOR'S NOMINATION OF CLAUD O. 

MCCRORY, III AND CHET A. KIBBLE, SR. FOR REAPPOINTMENT TO THE MEMPHIS AND SHELBY 

COUNTY ELECTRICAL CODE BAORD.  SPONSORED BY COMMISSIONER JOE FORD. 

ITEM ID: 659 

 

================================================================= 

 

STEP:  Originator 

DATE:  4/23/2009 

ORIGINATOR:  lois.riseling     Phone Number:545-4666 

DECISION:  APPROVE - Send To Department Head 

 

STEP:  Department Head 

DATE:  4/23/2009 

APPROVER:  grace.hutchinson     Phone Number:545-4429 

DECISION:  APPROVE - Send To Division Director 

 

STEP:  Assistant Division Director 

DATE:  4/24/2009 

APPROVER:  grace.hutchinson 

DECISION:  APPROVE - Send To Attorney 

 

STEP:  Attorney Gatekeeper 

DATE:  4/27/2009 

APPROVER:  edna.ward 

DECISION:  Send To Attorney 

 

STEP:  Attorney 

DATE:  4/27/2009 

APPROVER:  christy.kinard 

DECISION:  APPROVE - Send To Budget Review 

 

STEP:  General Budget Review 

DATE:  4/27/2009 

APPROVER:  wanda.richards 

DECISION:  APPROVE - Send To Finance Department Administrator 

 

STEP:  Assistant Finance Administrator 

DATE:  4/29/2009 

APPROVER:  raymond.pipkin 

DECISION:  APPROVE - Send To CAO 

 

STEP:  CAO 

DATE:  4/29/2009 

APPROVER:  jim.huntzicker 

DECISION:  APPROVED 

 

 

 



Item _________________   Prepared by:   Kelley Thomas  

        Assistant County Attorney  

   

    

 

 Approved by:  Brian Kuhn 

       County Attorney 

 

 

ORDINANCE NO.  ________ 

 

AN ORDINANCE TO AMEND THE SHELBY COUNTY CODE OF 

ORDINANCES, CHAPTER 12, SO AS TO ESTABLISH NON-

DISCRIMINATION PROVISIONS REGARDING SEXUAL ORIENTATION 

OR GENDER IDENTITY OR EXPRESSION.  SPONSORED BY 

COMMISSIONER STEVE MULROY. 

 

 

 WHEREAS, Consistent with the power to regulate acts that could be detrimental to the 

welfare of the inhabitants of Shelby County; and 

WHEREAS, It is important to ensure that Shelby County Government’s employees and 

citizens of the community are not discriminated against based on Sexual Orientation or Gender 

Identity or Expression; and  

WHEREAS, Based on the foregoing, Chapter 12 of the Shelby County Code of 

Ordinances should be amended to create a new article consisting of Sections 12-126 through 12-

131 as more fully set forth below to prohibit discrimination based on Sexual Orientation or 

Gender Identity or Expression. 

 NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY 

COMMISSIONERS OF SHELBY COUNTY, TENNESSEE,  

that Chapter 12, of the Shelby County Code of Ordinances be and hereby is amended to create a 

new article to be entitled “Sexual Orientation; Gender Identity or Expression” and to include the 

following sections: 

 

Section 12-126.  Definitions: 

 

 For purposes of this article, the following words, terms and phrases, when used in this 

article, shall have the meanings ascribed to them in this section, except where the context clearly 

indicates a different meaning: 

 

 Employer means any person, company or corporation that employs 15 or more 

individuals and is located in the unincorporated areas of Shelby County. 

 

 Gender Identity or Expression means a person’s gender-related self-identity, 

appearance, expression or behavior, regardless of the person’s gender at birth. 

 

 Sexual Orientation means a person’s real or perceived sexual preference (i.e. 

heterosexuality, homosexuality, or bisexuality). 
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Section 12-127. Prohibition of discrimination based on Sexual Orientation or Gender 

Identity or Expression. 

 

 (a) Discrimination against any Shelby County Government employee based on Sexual 

Orientation, Gender Identity or Expression shall be prohibited.   

 

 (b) Discrimination by a contractor who contracts with Shelby County Government 

against a contractor’s employee on the basis of Sexual Orientation or Gender Identity or 

Expression shall be prohibited. 

 

 (c) Discrimination by a private Employer in an unincorporated area of Shelby County 

against any person employed by such private Employer on the basis of Sexual Orientation or 

Gender Identity or Expression is prohibited, subject to the limitations in state law and the Shelby 

County Charter. 

 

 (d) The provisions of this article pertaining to contractors shall only apply to contracts 

with Shelby County Government for which an RFP, or any sealed bid or proposal is issued after 

July 1, 2009. 

 

Section 12-128. Retaliation and discrimination barred. 

 

 It shall be unlawful to retaliate, discharge, demote, or take an adverse employment action 

in the terms and conditions of employment or otherwise discriminate against any employee for 

reporting or asserting a violation of this article, for seeking or communicating information 

regarding rights conferred under this article, for exercising any other rights protected under this 

article, or for participating in any investigatory proceeding relating to this article.    

 

Section 12-129. Monitoring. 

 

(a)   The Board of County Commissioners, through the Office of Equal Opportunity  

Compliance, shall monitor compliance with this article. 

 

(b) Allegations of discrimination against contractors or private Employers doing 

business in Shelby County prohibited by this article may be reported to the Office 

of Equal Opportunity Compliance. 

 

Section 12-130. Penalties. 

 

(a) Debarment (or ineligibility) for three years. 

 

In the event the Board of County Commissioners, based on recommendation by 

the Office of Equal Opportunity Compliance, determines that any contractor has 

intentionally violated the provisions of this article, the Board of County 

Commissioners shall notify the contractor of the violation and shall request the 

County Mayor cancel the contract in accordance with the termination provision of 

the contract and debar the contractor for a period of three (3) years. 

 

(b) Civil remedies. 

 

(1)Shelby County Government may pursue injunctive relief, and other such 

equitable relief as appropriate against the contractor or private Employer. 

 

(2)The provisions of this article do not create a private right of action against 

Shelby County Government for such contractor or private Employer’s violation of 

the provisions herein. 
 

Section 12-131. County services and facilities. 

 

 County services and facilities shall be available without discrimination based on Sexual  

Orientation, or Gender Identity or Expression. 
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BE IT FURTHER ORDAINED, That the provisions of this Ordinance are hereby 

severable.  If any of these sections, provisions, or sentences, clauses, phrases or parts are held 

unconstitutional or void, the remainder of this Ordinance shall continue in full force and effect. 

BE IT FURTHER ORDAINED, That this ordinance shall take effect pursuant to the 

Shelby County Charter and become effective as provided by law. 

 

      ____________________________________ 

      Chairman of County Commission 

 

 

 

             

      A C Wharton, Jr. 

      Shelby County Mayor 

 

      Date:       

 

 

      ATTEST: 

 

             

      Clerk of County Commission 

 

 

FIRST READING:  ________________ 

 

SECOND READING:  _________________ 

 

ADOPTED THIRD READING:  _______________ 

 



Item _________________   Prepared by:   Kelley Thomas  

        Assistant County Attorney  

   

    

 

 Approved by:  Brian Kuhn 

       County Attorney 

 

 

ORDINANCE NO.  ________ 

 

AN ORDINANCE TO AMEND THE SHELBY COUNTY CODE OF 

ORDINANCES, CHAPTER 12, SO AS TO ESTABLISH NON-

DISCRIMINATION PROVISIONS REGARDING SEXUAL ORIENTATION 

OR GENDER IDENTITY OR EXPRESSION.  SPONSORED BY 

COMMISSIONER STEVE MULROY. 

 

 

 WHEREAS, Consistent with the power to regulate acts that could be detrimental to the 

welfare of the inhabitants of Shelby County; and 

WHEREAS, It is important to ensure that Shelby County Government’s employees and 

citizens of the community are not discriminated against based on Sexual Orientation or Gender 

Identity or Expression; and  

WHEREAS, Based on the foregoing, Chapter 12 of the Shelby County Code of 

Ordinances should be amended to create a new article consisting of Sections 12-126 through 12-

131 as more fully set forth below to prohibit discrimination based on Sexual Orientation or 

Gender Identity or Expression. 

 NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY 

COMMISSIONERS OF SHELBY COUNTY, TENNESSEE,  

that Chapter 12, of the Shelby County Code of Ordinances be and hereby is amended to create a 

new article to be entitled “Sexual Orientation; Gender Identity or Expression” and to include the 

following sections: 
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Section 12-126.  Definitions: 

 

 For purposes of this article, the following words, terms and phrases, when used in this 

article, shall have the meanings ascribed to them in this section, except where the context clearly 

indicates a different meaning: 

 

 Employer means any person, company or corporation that employs 15 or more 

individuals and is located in the unincorporated areas of Shelby County. 

 

 Gender Identity or Expression means a person’s gender-related self-identity, 

appearance, expression or behavior, regardless of the person’s assigned gender at birth. 

 

 Sexual Orientation means a person’s real or perceived heterosexuality, homosexuality, 

or bisexuality. 

  

 

Section 12-127. Prohibition of discrimination based on Sexual Orientation or Gender 

Identity or Expression. 

 

 (a) Discrimination against any Shelby County Government employee based on Sexual 

Orientation, Gender Identity or Expression shall be prohibited.  All appointments and promotions 

in the system, except as otherwise provided under the provisions of this article, shall be on the 

basis of competitive examination, and no person in the system or seeking admission thereto shall 

be appointed, disciplined or dismissed, or in any way favored or discriminated against because of 

Sexual Orientation or Gender Identity or Expression. 

 

 (b) Discrimination by a contractor or subcontractor who contracts with Shelby County 

Government against a contractor’s employee or subcontractor on the basis of Sexual Orientation 

or Gender Identity or Expression shall be prohibited. 

 

 (c) Discrimination by a private Employer in an unincorporated area of Shelby County 

against any person employed by such private Employer on the basis of Sexual Orientation or 

Gender Identity or Expression is prohibited, subject to the limitations in state law and the Shelby 

County Charter.  Exempted from this prohibition are churches (defined as entities classified by 

the Internal Revenue Service as churches for federal tax purposes) and church-owned entities 

where such a prohibition would interfere with sincerely held religious tenets of the church. 

 

 (d) The provisions of this article pertaining to contractors shall apply to contracts with 

Shelby County Government for which an RFP, or any bid or proposal is issued after July 1, 

2009. 

 

Section 12-128. Retaliation and discrimination barred. 

 

 It shall be unlawful to retaliate, discharge, demote, or take an adverse employment action 

in the terms and conditions of employment or otherwise discriminate against any employee for 
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reporting or asserting a violation of this article, for seeking or communicating information 

regarding rights conferred under this article, for exercising any other rights protected under this 

article, for assisting others in exercising any rights protected under this article, or for 

participating in any investigatory proceeding relating to this article.    

 

Section 12-129. Monitoring. 

 

(a)   The Board of County Commissioners, through the Office of Equal Opportunity  

Compliance, shall monitor compliance with this article. 

 

(b) Allegations of discrimination against contractors or private Employers doing 

business in Shelby County prohibited by this article may be reported to the Office 

of Equal Opportunity Compliance. 

 

Section 12-130. Penalties. 

 

(a) Debarment (or ineligibility) for three years. 

 

In the event the Board of County Commissioners, based on recommendation by 

the Office of Equal Opportunity Compliance, determines that any contractor has 

intentionally violated the provisions of this article, the Board of County 

Commissioners shall notify the contractor of the violation and shall request the 

County Mayor cancel the contract in accordance with the termination provision of 

the contract and debar the contractor for a period of three (3) years. 

 

(b) Civil remedies. 

 

Shelby County Government may pursue fines, injunctive relief, and other such 

equitable relief as appropriate against the contractor or private Employer. 
 

 

Section 12-131. County services and facilities. 

 

 County services and facilities shall be available without discrimination based on Sexual  

Orientation, or Gender Identity or Expression. 

 

 

BE IT FURTHER ORDAINED, That the provisions of this Ordinance are hereby 

severable.  If any of these sections, provisions, or sentences, clauses, phrases or parts are held 

unconstitutional or void, the remainder of this Ordinance shall continue in full force and effect. 

BE IT FURTHER ORDAINED, That this ordinance shall take effect pursuant to the 

Shelby County Charter and become effective as provided by law. 
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      ____________________________________ 

      Chairman of County Commission 

 

 

 

             

      A C Wharton, Jr. 

      Shelby County Mayor 

 

      Date:       

 

 

      ATTEST: 

 

             

      Clerk of County Commission 

 

 

FIRST READING:  ________________ 

 

SECOND READING:  _________________ 

 

ADOPTED THIRD READING:  _______________ 

 







Item _________________   Prepared by:   Michael Lewis            

        Human Resources Administrator 

          

  

 

 Approved by:  Kelley Thomas 

       Assistant County Attorney 

 

 

ORDINANCE NO.  ________ 

 

AN ORDINANCE TO AMEND THE SHELBY COUNTY CODE OF 

ORDINANCES, CHAPTER 12, ARTICLE II, SECTIONS 12-26 TO 12-66 

RELATIVE TO THE REGULATION OF THE CIVIL SERVICE MERIT 

SYSTEM.  SPONSORED BY COMMISSIONER MIKE CARPENTER. 

 

 

 WHEREAS, Article II, Sections 12-26 to 12-66 of the Shelby County Code of 

Ordinances was created by adoption of Chapter 110 of the Private Acts of 1971, as amended by 

Chapter 128 of the Private Acts of 1977, and Chapter 192 of the Private Acts of 1984; and 

WHEREAS, For the purpose of ensuring that the provisions of the Shelby County Civil 

Service Merit System provide a comprehensive foundation for sound human resources policy 

application that supports the following:  continuous efficiency and economy in providing the best 

level of public service for Shelby County; fair and equitable employment opportunities for 

employees of, and applicants for employment with Shelby County; continuous integrity and 

uniformity of policies and procedures; and sensible and ethical standards of employment conduct 

for all levels and categories of employment; and  

WHEREAS, Based on the foregoing, the Civil Service Merit System should be amended 

at this time as set forth in Exhibit “A” attached hereto and incorporated herein by reference, by 

replacing in its entirety Article II, Sections 12-26 to 12-66 of the Shelby County Code of 

Ordinances. 

 NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY 

COMMISSIONERS OF SHELBY COUNTY, TENNESSEE THAT, Article II, Sections 12-

26 to 12-66 of the Shelby County Code of Ordinances be and the same is hereby amended as set 

forth in Exhibit “A” attached hereto and incorporated herein by reference.  

 BE IT FURTHER ORDAINED, That the County Attorney’s Office shall insert the 

effective date of the revisions upon passage where specified in Article II, Section 12-38 (b) and 

(c).  

BE IT FURTHER ORDAINED, That this ordinance shall take effect pursuant to the 

Shelby County Charter and become effective as provided by law. 

Formatted
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      ____________________________________ 

      Chairman of County Commission 

 

 

             

      A C Wharton, Jr. 

      Shelby County Mayor 

 

      Date:       

 

 

      ATTEST: 

 

             

      Clerk of County Commission 

 

 

FIRST READING:  ________________ 

 

SECOND READING:  _________________ 

 

ADOPTED THIRD READING:  _______________ 

 



 

Shelby County Code of Ordinances                                      

 

Chapter 12. Employees 

Article II. Civil Service Merit System 

 

 

DIVISION 1.   

GENERALLY 

 

 

Sec. 12-26.  Definitions. 

The following words, terms and phrases, when used in this article, shall have the 

meanings ascribed to them in this section, except where the context clearly indicates a 

different meaning: 

 

Administrator of human resources  means administrator of human resources or his/her 

designee.   

 

Appointing authority  means any elected official of the county or head of an office of the 

county government specifically charged by the appropriate elected official with the 

responsibility of appointing and/or dismissing personnel employed under his direction.   

Board  means the civil service merit board.   

 

Classified service  means those positions of employment contained in and regulated by 

the provisions of the civil service merit system.   

 

Employee  means any person  employed by Shelby government and/or subject to the rules 

and regulations of Shelby County Government..   

 

Secretary  means the secretary of the civil service merit board.   

 

System  means the civil service merit system of the county.   

 

(Priv. Acts 1971, Ch. 110, § 2; Ord. No. 304, § 3, 7-25-05) 

 

Cross references:  Definitions and rules of construction generally, § 1-2.   

 

Sec. 12-27.  Civil service merit system established. 

 

 There is hereby established a civil service merit system for classified employees 

of the county. 

(Priv. Acts 1971, Ch. 110, § 1) 

 

Sec. 12-28.  Unclassified and classified services. 

 

Deleted:  

Deleted: appointed

Deleted: to a position or office in the 

classified service



(a)   The  job positions of the county  are hereby divided into the unclassified and 

classified services. 

 

(b)   Those employed in positions deemed to be included in the unclassified service are 

not included and not covered under the provisions of the civil service merit system.  The 

unclassified service shall include: 

 

 (1)   Officials elected by popular vote and persons appointed to fill vacancies in 

such elective offices; 

 (2)   Members of duly established boards and commissions of the county; 

 (3)   Any person retained by the county on a consulting basis and/or any 

professional person hired in his/her professional capacity as determined by the board; 

 (4)   Any employee of the county whose employment is on a temporary basis; 

 (5)   Any person who provides services to the county on a volunteer basis or who 

receives no compensation for such services; 

  (6)   Such person occupying the position of department head, deputy 

department head, chief clerk, manager responsible for policy-making, personal assistant 

to a department head or personal secretary to a department head as is designated by an 

appointing authority and approved by the board. The intent of this provision is to restrict 

positions in the unclassified service to those which involve sensitive policy-making 

duties. In granting its approval the board shall consider this intent as well as the size of 

the department in question. A list of these additional positions shall be prepared and 

maintained by the secretary. 

 (7)   All county employees of the Shelby County Head Start Program. 

 

The classified service shall comprise all offices and positions of employment for the 

county not specifically included in the unclassified service. 

 

(Priv. Acts 1971, Ch. 110, § 9; Priv. Acts 1984, Ch. 192, § 2; Ord. No. 281, 2-23-94) 

 

(d)  Unclassified positions are excluded from the civil service merit system and are 

considered non-civil service.  The classified/unclassified status of a job position is 

determined when the job position is initially established and/or each time the duties, 

responsibilities and scope of the position are reviewed by human resources.  The 

classified/unclassified status may be changed as initiated by the appointing authority 

upon determination by the administrator of human resources that the job position duties, 

scope and relationship to the appointing authority have changed significantly to warrant 

such change in status.  The board must approve a position change from classified status to 

unclassified status. 

 

Sec. 12-29.  Classification plan. 

 

(a)   All offices and positions of employment included in the system shall be listed and 

classified and a written plan of such will be prepared and maintained. 
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(b)   Such classification plan will contain for each position a written  description of the 

duties and responsibilities of each individual office or position. Each  position shall be 

assigned to an appropriate pay grade ,  Written specifications will be given to each  

position and must include the title of the  position; a general description of the duties and 

responsibilities of the  position; the minimum requirements of education, training, 

experience, licensing or certification, and/or any other qualifications necessary to hold 

aposition within the  grade. As far as practicable, the lines of promotion to and from each 

class should be included in the classification plan. 

 

. 

 

(Priv. Acts 1971, Ch. 110, § 10) 

 

Sec. 12-30.  Schedule of compensation. 

 

(a)   For each class of positions in the system established in the classification plan, a 

determination  shall be made within human resources of the rates paid for similar services  

in both the public and private sectors, where applicable,  and of other information 

pertaining to proper rates of compensation, and a schedule of compensation will 

accordingly be established. Such schedule shall show for each job classification  a 

minimum salary rate, a maximum salary rate and such intermediate rate or rates as are 

equitable and proper and shall be included in the county salary administration program. 

 

(b)   The financial condition of the county and the personnel policies of the county, in 

addition to other relevant factors, will be taken into consideration in the assignment of a 

minimum rate for each class of position. 

 

 

(Priv. Acts 1971, Ch. 110, § 11) 

 

Sec. 12-31.  Personnel policies. 

 

All policies, rules and regulations regarding personnel and employees within the system 

shall be reduced to writing. The personnel policies of the county shall establish specific 

procedures for the governing and maintenance of the personnel system of the county. 

Such written statements of policy will set out all pertinent information concerning 

working conditions such as working hours, attendance, holidays, leaves of absence, 

vacations, compensation administration, in addition to residency requirements, minimum 

age requirements, programs available to employees, and any and all other information 

which properly may be the subject of such statement of policy. 

 

(Priv. Acts 1971, Ch. 110, § 12)Sec. 12-32.    Employment Applications. 

 

 Applications for employment to a classified position shall be prepared and  maintained in 

the office of the secretary or such other public and convenient place as is designated. The 

forms shall require such information as will reveal the qualifications of the applicant for 
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appointment in the system. All applicants for appointment in the system will be required 

to complete the appropriate employment application form.  

 

(Priv. Acts 1971, Ch. 110, § 13) 

 

Sec. 12-33.    Employment Qualification and Selection. 

 

(a)   Open competitive and promotional  selection procedures shall be prepared and 

conducted by or under the direction of the administrator of  human resources. 

 

(b)    Selection procedures may include, but not be limited to, rating of training and 

experience; written, oral, physical or performance assessment or examination or other 

measures which are technically sound; or any combination as determined by the 

administrator of  human resources. 

 

(c)   The examination process or selection procedures may take into consideration such 

factors as education, experience,  relevancy of recent work experience, knowledge, skill, 

physical fitness or any other qualifications which are job-related, which may be applied 

equitably, and which in the judgment of the administrator of  human resources enter into 

the determination of the relative  suitability of applicants. The minimum performance or 

requirements on which eligibility is attained shall be established by the administrator of 

human resources . A minimum qualifying  standard shall be established for each  aspect 

of the selection process. 

 

(d)   Any applicant for original appointment into the system achieving at least a minimum 

passing score on the competitive examination process, who shall have received an 

honorable discharge from any branch of the armed forces of the United States and who 

served in time of war or national emergency as declared by the President of the United 

States, shall be entitled to receive a bonus of additional points, the number of which to be 

determined by the board, which shall be added to his competitive examination score. 

 

(Priv. Acts 1971, Ch. 110, § 14) 

 

Sec. 12-34.  Eligibility lists. 

 

Employment and promotion eligibility lists for the various classes of positions in the 

system shall be maintained as are necessary or desirable to meet the needs of the system. 

These lists shall contain the names of persons meeting acceptable qualification standards.  

Certificates of eligibles drawn from these lists shall be provided, as required, to the 

appointing authorities for the filling of vacancies in accord with the provisions of this 

article. 

 

(Priv. Acts 1971, Ch. 110, § 15) 

 

Sec. 12-35.  Appointment; probationary period. 
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(a)   Whenever a position in the classified service is to be filled, the appropriate 

appointing authority shall so notify the secretary. Notices shall be posted for any 

examinations given by the county government to establish promotion eligibility for civil 

service employment. Such notice shall be posted at least 30 calendar days prior to the 

examination. 

 

(b)   The county mayor may, upon written notice to an affected department head, waive 

the posting requirement of this section. 

 

The secretary shall forward to the appointing authority a certificate of eligibles drawn 

from the applicants eligible for the class or grade to which such position belongs, and the 

appointing authority  may forthwith appoint to such position one of such persons whose 

name appears on the certificate. If the appointing authority chooses not to appoint one of 

such persons whose name appears on the certificate, the appointing authority must state 

in writing the reason(s) and may request the secretary review the list of applicants to 

determine if others may be eligible who were not included on the original certificate of 

eligibles.  If it is determined that no others were excluded from the original certificate or 

that those excluded are not acceptable to the appointing authority, the appointing 

authority may redraft the qualifications for the position and repost the position in 

accordance with the provisions of this Act.  If the appointing authority chooses to appoint 

an eligible applicant,  such appointment shall be for a probationary period of six months, 

commencing with the first working day. Certain positions require pre-service training 

periods greater than six months and are specifically so designated by policy under the 

County Personnel Management System.  During the probationary period, the newly 

appointed employee may be dismissed with or without cause, and such dismissed 

employee shall have no recourse as is otherwise provided in section 12-42. Upon 

application of the appointing authority, the human resources administrator  may extend 

the probationary period for any newly appointed employee for a period not to exceed an 

additional three months. If the employee has not been discharged prior to the expiration 

of the period of probation, his/her appointment to the classified service shall be deemed 

complete 

 

(d)Employees who have not completed original appointment probation, or who are on 

disciplinary probation or suspension, shall not apply for positions posted as closed 

promotional positions. 

 

(Priv. Acts 1971, Ch. 110, § 16) 

State law references:  Similar provisions, T.C.A. § 7-51-1301.   

 

Sec. 12-36.  Extraordinary and emergency appointments. 

 

Notwithstanding the other provisions of this article, in order to prevent the stoppage of 

business or to meet extraordinary conditions or emergency, an appointing authority may 

appoint any individual to a classified position for a period not to exceed 90 calendar days 

and only until regular appointment can be made under the provisions of this article. 
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(Priv. Acts 1971, Ch. 110, § 17) 

 

Sec. 12-37.  Provisional appointments. 

 

(a)   Should there arise an urgent or pressing need for filling a vacancy in any position in 

the classified service and the secretary is unable to provide the appropriate appointing 

authority with the name of an applicant eligible for the vacancy, the appointing authority 

may provisionally appoint an individual to fill the vacancy. Such provisional appointment 

shall continue only until an appropriate eligible list can be established and submitted to 

the appointing authority, but in no event for more than 90 calendar days. 

 

(b) When, in the opinion of an appointing authority, there arises the urgent or pressing 

need for a new permanent position in his/her office or department not contemplated in 

the existing classification plan, he may provisionally appoint an individual to fill such 

position. Such provisional appointment shall continue only until the classification 

plan can be amended to include such position, if same is found to be necessary or 

desirable, and regular appointment can be made under the provisions of this article. 

Immediately following such provisional appointment, the necessity or desirability of 

inclusion of such position within the system shall be studied and determined. In no 

event shall such provisional appointment exceed 90 calendar days. 

 

(Priv. Acts 1971, Ch. 110, § 18) 

 

Sec. 12-38.  Promotion. 

 

(a)   Vacancies occurring in the classified service may be filled by the promotion of those 

officers and employees of a lesser class of position within the system who are otherwise 

qualified for the position and certified as eligible by the secretary. In filling any vacancy 

arising in an office or department, an appointing authority may not restrict his/her 

consideration of applicants to those individuals presently in the classified service. 

 

(b)   Following a promotional appointment, the promoted employee shall serve a three-

month probationary period in that position, at the successful completion of which the 

promotion shall be deemed complete. A performance evaluation shall be required for the 

probationary employee covered by this provision no later than 60 days from the effective 

date of the promotion.  However, promotion to certain positions requiring a specific pre-

service training period will be governed by the established pre-service training period for 

the position.  Should the appointing authority determine that the service of an employee 

in a position to which he was promoted is unsatisfactory within the three-month 

probationary period, he/she shall reinstate the employee to the position which he/she 

occupied immediately prior to the promotion. However, for employees hired after 

(specific date ordinance revisions become effective will be inserted upon passage)  who 

accept promotions pursuant to this subsection after July 1, 2009, if the position he/she 

occupied immediately prior to the promotion is unavailable, the employee will be placed 

on unpaid leave for up to 90 calendar days to allow the employee to apply for other 
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available positions for which the employee is qualified.  Unsuccessful placement in the 

classified service during the 90 day period will result in employment separation. 

 

(c)   Should the promotion of any employee result in his/her exclusion from the classified 

service, he/she shall thereafter be entitled to reinstatement in the system at the same or 

equivalent position which he/she held immediately prior to the promotion, upon 30 

calendar days' notice to the board of his/her desire to be reinstated in the system. 

Provided, however, the aforementioned notice to the board must be given no later than 60 

calendar days after the date of the correspondence notifying the employee that the 

appointment has been terminated and/or discontinued. Additionally, this privilege shall 

not be granted to any employee who has been terminated from employment because of a 

conviction or a guilty plea to a misdemeanor involving either theft or act of moral 

turpitude or a felony associated with his/her employment with Shelby County 

Government. The limitations to the privilege of fall-back rights shall be applied 

prospectively from the date of enactment, not retroactively. 

 

However, the following limitations set forth below regarding fall-back rights shall be 

applied prospectively to employees who accept positions in the unclassified service after 

July 1, 2009 (specific date ordinance revisions become effective will be inserted upon 

passage) .  For such employees, fallback rights are only applicable if all of the following 

conditions are met: 

 

 1.  Current position assignment in the unclassified service must have occurred 

       immediately from classified service under the control of the same appointing 

       authority. 

 2.   Total length of service in the unclassified service is not greater than the total  

        length of service in the classified service. 

 3.    Total length of service in the unclassified service is not greater than 2  

                   consecutive full terms of the appointing authority. 

 

Equivalent classification level means a salary grade not less than the last salary grade 

held in the classified service.  Pay rate upon fallback in the same salary grade level will 

not be less than the average pay of the employees in that grade under the appointing 

authority, but not less than the pay rate earned by the employee in the last classified 

service position held.  Pay rate upon fallback in a higher salary grade will be determined 

by established rule covering initial assignment (new hire) under the existing county salary 

policy at the time of fallback.  Should a position at an equivalent or lesser classification 

level be unavailable, the employee will be placed on unpaid leave for up to 90 calendar 

days to allow the employee to apply for other available positions for which the employee 

is qualified.  Unsuccessful placement in the classified service during the 90 day period 

will result in employment separation. 

(d) Employees who have not completed original appointment probation, including 

extended original appointment probation, or who are on disciplinary probation or 

suspension, shall not apply for positions posted as closed promotion positions. 

 

(Priv. Acts 1971, Ch. 110, § 19; Priv. Acts 1984, Ch. 192, § 3; Ord. No. 293, 1-10-05) 
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Sec. 12-39.  Service rating. 

 

The secretary, in cooperation with the various appointing authorities of the county, shall 

prepare  formal procedures for rating the performance of the individual employees in the 

system.  Rating  procedures shall be so designed as to give a fair evaluation of the quality 

and quantity of the employee's work performed. The service rating for the individual 

employee will be based on periodic reports of the appointing authority and made on no 

less than an annual basis. No employee will be eligible for a promotion in rank or 

compensation who does not maintain a satisfactory service rating. An unsatisfactory 

service rating may be a basis for disciplinary action to be taken against the employee.  

Employee competency in performing job responsibilities may be a factor in making pay 

adjustments within the structure of the county salary administration program.  Nothing in 

this provision shall prevent the appointing authority from utilizing additional 

management tools to measure employee performance and providing feedback to 

employees in relation to the quality or improvement of the employee’s job performance. 

 

(Priv. Acts 1971, Ch. 110, § 20) 

Sec. 12-40.  Appointments permanent. 

 

Except as otherwise provided in this article, no employee in the classified service who is 

not a durational employee and who shall have successfully completed the prescribed 

period of probation and therefore shall have been permanently appointed or inducted into 

the system under the provisions of this article shall be dismissed, suspended, demoted or 

subjected to other discipline, except for cause. 

 

(Priv. Acts 1971, Ch. 110, § 21) 

 

Sec. 12-41.  Disciplinary action. 

 

For unsatisfactory performance of duties or other just cause, an employee in the classified 

service may be subject to the following discipline by the appointing authority: 

 

(1)   Reprimand; 

(2)   Suspension without pay for a period not to exceed 30 calendar days; 

 

 (3)   Demotion to a lower classification; 

 (4)   Dismissal from service; 

 (5)   Retirement under the terms of the retirement law (T.C.A. § 8-35-101 et seq.), as 

applicable. 

 

(Priv. Acts 1971, Ch. 110, § 22) 

 

Sec. 12-42.  Reply to discipline; appeal from discipline. 
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(a)   Any employee in the system may be subjected to discipline, as provided in section 

12-41, by the appointing authority, after his/her appointment or promotion is complete by 

written order stating specifically the reasons for such discipline. Such order shall be 

signed by the appointing authority,  or his/her designee, and directed to the individual 

employee involved and a copy thereof directed to the secretary for inclusion in a 

permanent service record to be maintained for each employee in the system. Any 

employee so disciplined may respond, by directing a reply in writing to the secretary 

within  7 calendar days of receipt of the order of discipline, with a copy of such reply to 

the appointing authority. Such reply of the employee shall be maintained in his/her 

permanent service record. 

 

(b)   Any employee demoted in rank or compensation, suspended without pay for a period 

exceeding  10 calendar days, or dismissed, may, within  7 calendar days after service of 

the order of demotion, suspension or dismissal as hereinabove provided, appeal to the 

board. 

 

(c)   Immediately upon service of any order of suspension or dismissal, the employee 

shall stand relieved of all duties of his/her office and shall not reassume such duties until 

the expiration of any suspension or until reinstated from suspension or dismissal by the 

board. Immediately upon service of any order of demotion in rank or compensation, the 

employee shall assume the rank or rate of compensation to which he was demoted. 

 

(d)   The board shall, within  a maximum of 45 calendar days from the filing of the 

appeal, commence a hearing hereon and shall thereupon fully hear and determine the 

matter and shall affirm,  modify or revoke such order of discipline.  Modification of level 

of discipline shall only be made when a minimum of four board members favor the 

modification  by two-thirds vote of the members present and voting. A hearing may be 

postponed or continued upon the written request of the employee and/or the written or 

oral request of the employee's attorney. The appellant shall be entitled to appear 

personally, to produce evidence, and to have counsel and to a public hearing. The finding 

and decision of the board shall be certified to the appointing authority from whose order 

the appeal is taken and shall forthwith be enforced and followed by him, but no such 

demotion , suspension or dismissal, if appealed to the board, shall be considered final 

until the finding and decision of the board shall be so certified. Any form of discipline 

not appealed to the board shall be so certified. Any form of discipline not appealed to the 

board shall be considered final as of the date of the service of the order of discipline on 

the employee. 

 

(e) The board is required to establish written procedures necessary for the efficient 

administration of the appeal process set forth in this section. Such written 

procedures are to be approved by the board of county commissioners. 

 

(Priv. Acts 1971, Ch. 110, § 23; Priv. Acts 1979, Ch. 97, § 2; Priv. Acts 1984, Ch. 192, § 

4; Ord. No. 69, § 1, 4-9-90; Ord. No. 304, § 1, 7-25-05) 

 

Sec. 12-43.  Appeal from decision of board. 
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Within 60 calendar days following the publication of the decision of the board on any 

matter heard by it, either the involved employee or the appointing authority from whose 

order the appeal was taken may appeal the decision of the board to the circuit court or 

chancery court of the county. 

 

(Priv. Acts 1971, Ch. 110, § 24; Ord. No. 304, § 2, 7-25-05) 

 

Sec. 12-44.  Layoff. 

 

Notwithstanding the other provisions of this article, if conditions in any department or 

office of the county or the financial condition of the county necessitates a reduction in the 

work force, the required reduction shall be made in such class or classes as the appointing 

authority designates. . The determination as to which employees within a particular class 

are to be laid off rests with the sound discretion of the appointing authority and will be 

based on such considerations as service ratings, seniority and other relevant factors.  

(Priv. Acts 1971, Ch. 110, § 25) 

 

Sec. 12-45.  Discrimination prohibited. 

 

All appointments and promotions in the system, except as otherwise provided under the 

provisions of this article, shall be on the basis of competitive examination, and no person 

in the system or seeking admission thereto shall be appointed, disciplined or dismissed, 

or in any way favored or discriminated against because of his/her political affiliation, sex, 

race, color, creed, age, religious belief or national origin. This section does not apply to 

membership in any organization which has advocated or does advocate disloyalty to or 

the violent overthrow of the government of the United States or any subdivision thereof. 

(Priv. Acts 1971, Ch. 110, § 26) 

State law references:  Similar provisions, T.C.A. § 4-21-401.   

 

Sec. 12-46.  Political activity prohibited. 

 

(a)   No employee in the classified service may be required or directed, either directly or 

by implication, to contribute or solicit funds for any political candidate, political party, or 

political activity, nor may such employee be required or directed, in any capacity 

whatever, to serve or assist a political candidate, political party or political activity. 

 

(b)Every employee will have the right freely to express his/her views as a citizen and to 

cast his vote. Coercion for political purposes of and by employees of federally aided 

programs and the use of their positions for political purposes will be prohibited. 

Participation in partisan political activity by any employee subject to these standards will 

be prohibited with respect to activity prohibited in federally grant-aided programs under 

the Federal Hatch Political Activities Act, as amended (5 U.S.C. 1501-1508). 

(c)This section is not intended to nor does it deprive any employee from voluntary 

participation in such proper political activity as is allowed by the policy of the county. 
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(Priv. Acts 1971, Ch. 110, § 27) 

 

Sec. 12-47.  Status of employees on effective date of system. 

 

On the date which the system takes effect, any employee of the county, whose position is 

to be included in the classified service, shall be appointed to retain his/her position 

without being required to take a competitive examination. The appointment of any such 

employee who has held his/her position for more than six months prior to the effective 

date of the system shall be deemed complete and he shall hold his/her position until 

discharged or reduced in accordance with the provisions of this article. 

 

(Priv. Acts 1971, Ch. 110, § 28) 

 

Sec. 12-48.  Contrary provisions of T.C.A. § 8-20-109 not applicable. 

 

Insofar as T.C.A. § 8-20-109 is contrary to the provisions of this article, T.C.A. § 8-20-

109 shall not apply to the county. 

(Priv. Acts 1971, Ch. 110, § 29) 

Secs. 12-49--12-60.  Reserved. 

 

 

DIVISION 2.   

CIVIL SERVICE MERIT BOARD* 

 

Sec. 12-61. Created; composition.  

 

There is hereby created in the county a civil service merit board composed of five 

members and one alternate. 

(Priv. Acts 1971, Ch. 110, § 3) 

 

Sec. 12-62.  Election to board; term; vacancies; qualification of members; removal 

of members. 

 

(a)   The county mayor, the county sheriff, the county trustee, the register, the county 

clerk, the assessor of property, the chairman of the board of county commissioners, the 

chancery court clerk and master, the criminal court clerk, the circuit court clerk, the 

general sessions court clerk, the probate court clerk, the juvenile court judge, and the 

juvenile court clerk shall be entitled to vote in the election of the members and alternate 

of the civil service merit board. The chairman of the board of county commissioners shall 

give each such official at least  10 business days' notice in writing of the designated time 

and place of this meeting. Such notice shall state that the purpose of this meeting is to be 

the election of the members and alternate to the civil service merit board. 

 

(b)   Nominations for the positions of member and alternate of the board may be made by 

any official entitled to vote in such election, and such nominations must be submitted in 

writing to the chairman of the board of county commissioners not less than 5 business 
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days prior to the election meeting. The chairman of the board of county commissioners 

shall, not less than  2 business days prior to the election meeting, give each of those 

officials entitled to vote in the election a list of all nominations for the positions of board 

members and alternate. 

 

(c)   The elected officials of the county entitled to vote shall, by a majority vote of those 

present, elect five board members and one alternate, who shall take office upon the 

effective date of the system and who shall serve for the following terms: two members 

for a term of one year; two members for a term of two years, and one member for a term 

of three years and one alternate for a term of one year. Subsequent to the initial terms of 

board members, as provided in this section, each member thereafter appointed to the 

board shall serve for a term of three years. Vacancies on the board caused by the 

expiration of the terms of its members or alternate will be filled by election in the same 

manner as set out in this section for the initial appointment of members. Any vacancy 

occurring on the board other than those due to the expiration shall be filled for the 

unexpired term by a majority vote of the remaining board members. Each board member 

or alternate shall serve until his/her successor is appointed and qualified. No person shall 

be eligible to serve as a member or alternate of the board: 

 

(1)   Who is under the age of 18 years. 

(2)   Who resides outside the county. 

(3)   Who holds any elected or appointive office of the county. 

(4)   Who is an employee of the county. 

(5)   Who is an officer of any organized political party. 

(d)   Any member or alternate of the board may be removed for just cause during his/her 

term of office by a two-thirds vote of the body which elected the board member or 

alternate, but only after such board member shall have been served with a statement in 

writing of the reasons alleged to justify his/her removal, and only after such member or 

alternate is allowed an opportunity to be represented and publicly heard in his/her defense 

before the board which elected the board member or alternate. Failure to attend three 

consecutive meetings of the board for reason other than death in the family or personal 

illness may, by a majority vote of the remaining board members, constitute just cause for 

removal and shall serve as constructive resignation from the board. The vacancy shall 

then be filled as prescribed in this section. 

 

(Priv. Acts 1971, Ch. 110, § 4; Priv. Acts 1979, Ch. 96, § 1; Priv. Acts 1984, Ch. 192, § 

1; Ord. No. 45, 5-22-89) 

 

Sec. 12-63.  Meetings; election of chairman; designation of secretary. 

 

(a)   By a majority vote of all board members, the board shall elect a chairman for a term 

of one year who will preside at all subsequent meetings during his/her term. Thereafter, 

the board will so elect a chairman upon the expiration of the former chairman's term. The 

board shall determine the order for business at its meetings and shall make such rules and 

procedures as it deems necessary for the efficient and orderly conduct of its meetings. 
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(b)   The board shall also designate the time and place within the county for its regularly 

scheduled meetings. The board, in addition to its regularly scheduled meetings, shall also 

convene: 

 

(1)   At the call of the chairman; 

(2)   At the call of any three board members; or 

(3)   Upon five days' notice in writing to each board member by any appointing authority 

of the county, which written notice may be waived by the concurrence of all five 

members of the board. 

 

(c)   At all meetings of the board, the presence of any three members of the board shall 

constitute a quorum for the transaction of the business of the board. 

 

(d)   The board shall appoint the administrator of personnel named by the county mayor 

to be the secretary of the civil service merit board. The secretary shall record the 

proceedings of each meeting and shall render such assistance to the board as is required. 

 

(Priv. Acts 1971, Ch. 110, § 5) 

 

Sec. 12-64.  Powers and duties. 

 

The powers and duties of the civil service merit board shall be as follows: 

 

(1)   To promulgate such information as it deems expedient to promote public 

understanding of purpose, policies, and practices of the system; 

 

(2)    To forward to the secretary and to the county  legislative body any 

recommendations concerning the policies, plans, processes and effective administration 

of the system; 

 

(3)   To review the classification plan, compensation plan  and to make recommendations 

to the secretary and to the board of county commissioners regarding their adoption and/or 

revision; 

 

(4)   To hear the appeal of any employee in the classified civil service following his/her 

removal, suspension or reduction in rank or compensation by the appointing authority, as 

provided in section 12-42; 

 

(5)   To establish such rules and regulations as are adapted to and necessary for the 

efficient administration of this article; 

 

(6) To investigate, by itself or otherwise, the enforcement of the provisions of this 

article,  and the rules and procedures duly authorized for the administration of the 

system.  The board shall also investigate as appropriate any appeals made to the 

board by employees in classified positions. In the course of such investigations, the 

board shall have the power to administer oaths and to secure, by subpoena in the 

Formatted: Bullets and Numbering

Deleted: To make recommendations

Deleted: mayor concerning the 

processing, examination, and certification 
of applicants and the

Deleted: and personnel policies

Deleted: or of

Deleted: , and of the action of 

employees in classified positions



name of the county, the attendance and testimony of witnesses and the production of 

books and papers relevant to such investigation. 

 

(Priv. Acts 1971, Ch. 110, § 6; Priv. Acts 1984, Ch. 192, § 1) 

 

Sec. 12-65.  Compensation of board members and alternate. 

 

The board of county commissioners shall set the compensation of the members and 

alternate of the civil service merit board. 

 

(Priv. Acts 1971, Ch. 110, § 7; Priv. Acts 1984, Ch. 192, § 1) 

 

Sec. 12-66.  Powers and duties of secretary. 

 

The powers and duties of the secretary shall be as follows: 

 

(1)   To prepare  and maintain a position classification  program for submission to the 

board for recommendation and to the board of county commissioners for approval. 

 

(2)   To prepare  and maintain a salary administration program for the classified service 

for submission to the board for recommendation and to the board of county 

commissioners for approval. 

 

(3)   To prepare written personnel policies and regulations governing working conditions 

for submission to the board for  review and to the board of county commissioners for 

approval. 

 

(4)   To make necessary amendments to and revisions of such, as required, for submission 

to the board for  review and to the board of county commissioners for approval. 

 

(5)   To prepare and administer a selection program  which stresses  the reliability of all 

screening criteria used and relates each step of the selection process to those 

characteristics which will identify and  fairly evaluate the relative capacity and fitness of 

candidates to discharge efficiently the duties of the positions to be filled. 

 

(6)   To maintain and provide to the various appointing authorities, as required, lists of all 

eligible candidates for positions in the system. 

(7)   To maintain the preceding plans, policies and lists on a current basis, and to make 

them available for inspection by the public. 

(8)  To prepare in accordance with this article, such rules and regulations as are adapted 

to and necessary for the efficient administration of this article.   

(9)  To prepare such rules, procedures, resolutions or regulations for submission to and 

adoption by the board of county commissioners that would delay or suspend hiring due to 

the financial conditions in any department or office of the county or due to the financial 

condition of the county. 
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Except as otherwise provided in this article, the secretary shall be responsible for and 

shall have general supervisory authority over the administration of the system, . 

 

(Priv. Acts 1971, Ch. 110, § 8; Priv. Acts 1984, Ch. 192, § 1) 

Secs. 12-67--12-85.  Reserved. 
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Shelby County Government 
D   Division of Administration and Finance 

 

To:  Commissioner Joe Ford, Chairman 

  General Government Committee 

  Shelby County Board of Commissioners 

 

From:  Grace Hutchinson, Deputy Director 

  Division of Administration and Finance 

   

RE: Committee Amendments to the Civil Service Ordinance 

from the April 8, 2009 General Government Committee 

  Attached is a copy of the redlined version of the Administration’s 

proposed changes to the ordinance governing the county’s Civil Service 

Merit System.  I have also attached the document file summarizing the 

changes as originally proposed in the initial submission, along with the 

correspondence outlining changes recommended by the Unified Personnel 

Policy Committee at their April 2, 2009 meeting. 

 

  The following changes were adopted at the committee meeting and are 

summarized below: 

 

1. Incoporate the  change as recommended by the UPPC to section 

12-28 (d)  Change the third sentence to read as follows: 
 “The classified/unclassified status may be changed as initiated 

by the appointing authority upon determination by the 

administrator of human resources that the job position duties, 
scope and relationship to the appointing authority have 

changed significantly to warrant such change in status.” 

 

2. Incorporate the change as recommended by the UPPC to section 

12-38 (b) adding the following language to this provision 

following the first sentence: 

“A performance evaluation shall be required for the 

probationary employee covered by this provision no later than 
60 days from the effective date of the promotion.” 

 

3. Additional language will be added to section 12-38(c) about fallback 

rights stating the following: 

 "shall be applied prospectively to employees hired after the 

date of the Act's revision, not retroactively." ( Upon adoption by 
the Commission the effective date will be specified) 

 



4. A date certain will be added to section 12-38 (b) following the language 

identical to that in 12-38 (c) “to employees hired after the date of 

the Acct’s revision (Upon adoption by the Commission, the 

effective date will be specified). 
 
The above listed items are the amendments as recommended and approved by the 
General Government Committee for incorporation in the following Ordinance at its 
first reading at the commission meeting on Monday, April 13

th  
entitled “ An 

Ordinance to amend the Shelby County Code of Ordinances, Chapter 12, Article II, 
Section 12-26 to 12-66 relative to the regulation of the Civil Service Merit System, 
Sponsored by Commissioner Mike Carpenter. 

  

 

 

 

  Cc:  Chairman Deidre Malone 

          All Commissioners 

          Christy Kinard 

          Steve Summerall 

  Mike Lewis 

  Kelly Thomas 
 

 

 

 

 



 

Shelby County Government 
Chief Administrative Office 

 

 

To:  Commissioner Joe Ford, Chairman 

  General Government Committee 

  Shelby County Board of Commissioners 

 

From:  Grace Hutchinson, Chair 

  Unified Personnel Policy Committee 

RE: UPPC Recommendations on Proposed Civil Service 

Changes 

I am forwarding to your attention the recommendations 

of the Unified Personnel Policy Committee ( UPPC) 

regarding the proposed changes to the Civil Service 

Merit System that are being considered for first reading 

at the General Government Committee on Wednesday, 

April 8
th
. 

The Unified Personnel Policy Committee acts in an 

advisory capacity on personnel policy to the County 

Commission.  It is in this capacity that these 

recommendations have been forwarded to the General 

Government Committee for its consideration. 

 

 

Cc: Chairman Deidre Malone 

 All Commissioners 

 Jim Huntzicker, CAO 

 Steve Summerall 



Report of the Unified Personnel Policy Committee – April 2, 2009 

 

 

Recommended Changes to the Proposed Revisions 

 of the Civil Service System Ordinance 
(Items listed below were approved as recommendations of the UPPC 

 at the meeting on Apri1 2, 2009) 

 

Section 12-28 (d) 
 Change the third sentence to read as follows: 

“The classified/unclassified status may be changed as recommended by the appointing 

authority upon determination by the administrator of human resources that the job 

position duties, scope and relationship to the appointing authority have changed 

significantly to warrant such change in status.” 

 

Section 12- 38 (b) 

 Change all references from 90 calendar days to twelve months 

 

Section 12- 38 (b) 
 Add the following language to this provision following the first sentence 

 

“A performance evaluation shall be required for the probationary employee covered by 

this provision no later than 60 days from the effective date of the promotion.” 

 

Section 12- 38 (c) 
 Strike subsection # 1 in it’s entirely 

1. Current position assignment in the unclassified service must have occurred 

immediately from classified service under the control of the same appointing 

authority. 

Section 12- 38 (c) 
Change all references in the last paragraph of this section from 90 calendar days 

to twelve months 

  

Section 12- 42 (d) 

 Civil Service Merit Board responsibility should not be changed to limit its 

decision options to acceptance or rejection of the discipline as administered.  The CSMB 

should continue to exercise the option to modify the discipline as originally administered 

as part of the final decision.  The first sentence of this section is recommended to read as 

follows: 

 

“The board shall, within a maximum of 45 calendar days from the filing of the appeal, 

commence a hearing heron and shall thereupon fully hear and determine the matter and 

shall affirm, modify or revoke such order of discipline.”  

 











































ITEM LANGUAGE: An Ordinance to amend the Shelby County Code of Ordinances, 

Chapter 12, Article II, Section 12-26 to 12-66 relative to the regulation of the 

Civil Service Merit System. Sponsored by  Commissioner Mike Carpenter 

ITEM ID: 636 

 

================================================================= 

 

STEP:  Originator 

DATE:  3/31/2009 

ORIGINATOR:  grace.hutchinson     Phone Number:545-4429 

DECISION:  APPROVE - Send To Department Head 

 

STEP:  Department Head 

DATE:  3/31/2009 

APPROVER:  mike.swift     Phone Number:545-4269 

DECISION:  APPROVE - Send To Division Director 

 

STEP:  Division Director 

DATE:  3/31/2009 

APPROVER:  jim.huntzicker 

DECISION:  APPROVE - Send To Attorney 

 

STEP:  Attorney Gatekeeper 

DATE:  4/1/2009 

APPROVER:  edna.ward 

DECISION:  Send To Attorney 

 

STEP:  Attorney 

DATE:  4/1/2009 

APPROVER:  kelley.thomas 

DECISION:  APPROVE - Send To Budget Review 

 

STEP:  General Budget Review 

DATE:  4/1/2009 

APPROVER:  wanda.richards 

DECISION:  APPROVE - Send To Finance Department Administrator 

 

STEP:  Finance Administrator 

DATE:  4/1/2009 

APPROVER:  mike.swift 

DECISION:  APPROVE - Send To CAO 

 

STEP:  CAO 

DATE:  4/1/2009 

APPROVER:  jim.huntzicker 

DECISION:  APPROVED 

 

 

 



Item _________________    Prepared by:     Steve Mulroy    
 
 

  Approved by:         
         

 
 

ORDINANCE NO.  ________ 

 

AN ORDINANCE TO AMEND THE SHELBY COUNTY CODE OF 

ORDINANCES BY ENACTING A NEW PREVAILING WAGE 

ORDINANCE THAT REQUIRES COMPLIANCE WITH PREVAILING 

WAGES AND BENEFITS AND PROVIDES FOR A MEANS OF 

ENFORCEMENT, PENALTIES, AND SANCTIONS FOR VIOLATIONS.  

SPONSORED BY COMMISSIONER STEVE MULROY. 

 
 

WHEREAS, it is the purpose of Shelby County Government to promote the economical 
and beneficial development of Shelby County; and 

  
WHEREAS, it is in the interest of Shelby County to award contracts for the construction, 

alteration, and/or repair of public buildings or public works to responsible bidders; and 
  

WHEREAS, the Shelby County Board of Commissioners has determined that 
responsible bidders are those who, among other things, pay responsible wages and benefits to 
their employees performing work on such contracts. 
 
 NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY 

COMMISSIONERS OF SHELBY COUNTY, TENNESSEE THAT, the Shelby County 
Code of Ordinances be and the same is hereby amended by adding the following prevailing wage 
ordinance as a new section in Chapter 2, Article II, Division 2 entitled “Department of 
Purchasing; Sales; Contracts:” 
 
(a)  Prevailing Wage Required.  Any firm, individual, partnership, or corporation that is 
awarded a contract by the Shelby County government for the construction of, improvement, 
enlargement, alteration or replacement of a public work or project in excess of $500,000 and any 
subcontractors of such public work or project in excess of $100,000 (“Recipient”) shall be 
required to pay local prevailing wages and benefits for laborers, mechanics or other listed 
classifications as defined by the Tennessee Department of Labor.  
 
(b)  Avoidance Prohibited.   Contracts for construction of, demolition, improvement, 
enlargement, alteration or replacement of a public work or project shall not be deliberately 
divided into multiple projects or assigned to another contracting entity for the purpose of 
circumventing the prevailing wage ordinance.  No provisions of this ordinance shall be construed 
to be in conflict with the LOSB or Living Wage Ordinance, or in the event of such conflict, the 
provisions of the LOSB or Living Wage Ordinance shall have control.    
 
(c)  Prevailing Wage Commission.  There shall be a Prevailing Wage Commission which shall 
ensure that the Prevailing Wage Ordinance is properly interpreted and enforced and which shall 
have general oversight responsibility for the Ordinance.  The Prevailing Wage Commission shall 
be composed of 6 members:  one representative of the Administration, one representative of the 
County Commission, one representative from the Memphis and West Tennessee Building and 
Construction Trades Council, one representative of the Associated Builders and Contractors,  one 
representative of a local minority contractor association, and the Title VI Compliance Monitor 
for Shelby County Government.  These members shall be appointed by the Mayor and confirmed 
by a majority of the County Commission.  If a representative of one of the designated bodies or 
associations is unavailable after reasonable effort, a substitute member of the Prevailing Wage 
Commission may be appointed by the Mayor subject to confirmation by a majority of the County 
Commission.  Members shall serve two (2) year terms to be staggered, except that initial 
members’ terms may be adjusted to provide for the staggering of terms.  The Prevailing Wage 
Commission shall meet a minimum of once a year.  .  It shall have no authority in the 
establishment of wages, benefits, or job descriptions except as expressly provided in this 
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Ordinance.  It may administratively adjudicate or otherwise resolve disputes regarding 
compliance with the Ordinance or interpretation of its provisions.   The Prevailing Wage 
Commission may establish rules and procedures for its operations.   
 
(d)  Determination of Prevailing Wages and Benefits.  For the purposes of this Ordinance, the 
prevailing wage and benefit rates shall be set as follows.  The prevailing wage rate shall be the 
most current State of Tennessee prevailing wage established by the Tennessee Department of 
Labor for Region 1 (Shelby County).  The benefit rates shall be the most current rates described 
in the published schedule by the Memphis and West Tennessee Building and Construction 
Trades Council, except as otherwise provided in this Ordinance. The applicable rate shall be 
determined at the time that the project is awarded.    
 
(e)  Equivalent Benefits.   If a contractor or subcontractor provides health, pension, or other 
benefits which are equivalent to those paid under Section d, but at less cost, it may be eligible to 
pay benefits at an hourly rate lower than set out in Section d for that category of worker.  Such a 
determination may be made by the Prevailing Wage Commission upon receipt of formal written 
request from the contractor or subcontractor.   
 
(f)  Filing Scheduled Wages and Benefits.   Any contractor or subcontractor performing under 
the terms of this Ordinance, prior to receiving an award, shall file with the County a schedule of 
the wages and benefits to be paid to such laborers, workmen or employees, using the categories 
then in use by the Tennessee Department of Labor.  The schedule must list wages and benefits 
which equal or exceed the prescribed minimum levels provided for in this Ordinance for each 
category or laborer.   Such schedule shall be included in all bid documents and clearly posted on 
the jobsite during construction.  It shall be signed by the contractor or subcontractor’s 
representative who is properly authorized to attest by signed statement that the contractor is in 
full compliance with the Ordinance to the best of the signer’s knowledge and belief.   .  
 
(g)  Apprentices.  For any work project covered by this Ordinance, any apprentice used must be 
properly indentured into a joint labor management apprenticeship training program or an 
equivalent program that is registered and certified with the U.S. Department of Labor, Bureau of 
Apprenticeship Training.   
 
(h) Compliance Monitoring.  The Prevailing Wage Commission  may establish rules, 
regulations, and procedures for monitoring and ensuring compliance with the provisions of this 
Ordinance which shall be subject to the approval of the Shelby County Board of Commissioners. 
The Administration may also appoint, subject to Commission approval, a Prevailing Wage 
Representative to coordinate compliance monitoring. Such compliance monitoring will include 
the following as required:  review of documents submitted, interviews with contractor 
representatives, site inspections of the county contracted work sites, confidential interview of 
employees with construction related work assignments for the project. However, any findings 
and conclusions determined as a result  of the interview will be subject to government required 
disclosure.   The Prevailing Wage Representative will work informally with the recipient to 
reach an agreement for compliance.  The award recipient will have an opportunity to provide 
additional information to the representative that will explain inconsistencies and/or resolve the 
discrepancies.  If an agreement cannot be met, the Prevailing Wage Representative will complete 
a written report of non-compliance and submit it to the award recipient.  The award recipient will 
be permitted thirty (30) calendar days from the date the report is received to correct the non-
compliance violation.  If after thirty (30) calendar days the award recipient does not respond to 
the written report, the matter will be brought before the prevailing Wage Commission for further 
review in a manner consistent with its established rules of procedure.  The County and/or its 
authorized representative shall have the power to request and receive information from 
contractors which would substantiate compliance with this Ordinance.         
 
(i)     Violations, Penalties and Sanctions. An award recipient who knowingly or willfully fails 
to comply with the provision of the Prevailing Wage Ordinance as determined  by   a court of 
competent jurisdiction shall be fined in the manner prescribed by T.C.A § 5-1-211   The award 
recipient who is found to have knowingly or willingly committed two (2) violations of this 
Ordinance in any twenty-four month period shall be prohibited from being awarded a contract by 
Shelby County for a period of twenty-four (24) months from adjudication of the second 
violation.    
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(j)  Restitution for Underpayment of Wages-Where a documented underpayment of wages has 
occurred, the employer will be required to pay wage restitution to the affected employee.  Wage 
restitution must be paid promptly in the full amount due, less the permissible and authorized 
deductions.  No vendor covered under the provisions of this ordinance shall retaliate against an 
employee who reports a potential violation.  Such action is subject to appropriate sanctions as 
determined by the Prevailing Wage Commission.  In the event that any contractor/service 
provider fails to pay its affected employees restitution, the provisions of this article do not create 
a private right of action against Shelby County Government for such contractor/service 
provider’s violation of the provisions herein.    
 

 

(k) Severability.  The provisions of this Ordinance are severable.  If any of these sections, 
provisions, sentences, clauses, phrases, or parts are held unconstitutional or void for any reason, 
the remainder of this Ordinance shall continue in full force and effect.   
 
(i) Effective date. This ordinance shall take effect as of July 1, 2009, and will apply to all 
contracts for which the RFP was issued on or after that date. 
 

BE IT FURTHER ORDAINED, That this ordinance shall take effect pursuant to the 

Shelby County Charter and become effective as provided by law. 

 
  

     ____________________________________ 
      Chairman of County Commission 
 
 
             
      A C Wharton, Jr. 
      Shelby County Mayor 
 
      Date:       
 
 
      ATTEST: 
 
             
      Clerk of County Commission 
 
 
 
FIRST READING:  ________________ 
 
SECOND READING:  _________________ 
 
ADOPTED THIRD READING:  _______________ 
 



Item _________________    Prepared by:     Steve Mulroy    
 
 

  Approved by:         
         

 
 

ORDINANCE NO.  ________ 

 

AN ORDINANCE TO AMEND THE SHELBY COUNTY CODE OF 

ORDINANCES BY ENACTING A NEW PREVAILING WAGE 

ORDINANCE THAT REQUIRES COMPLIANCE WITH PREVAILING 

WAGES AND BENEFITS AND PROVIDES FOR A MEANS OF 

ENFORCEMENT, PENALTIES, AND SANCTIONS FOR VIOLATIONS.  

SPONSORED BY COMMISSIONER STEVE MULROY. 

 
 

WHEREAS, it is the purpose of Shelby County Government to promote the economical 
and beneficial development of Shelby County; and 

  
WHEREAS, it is in the interest of Shelby County to award contracts for the construction, 

alteration, and/or repair of public buildings or public works to responsible bidders; and 
  

WHEREAS, the Shelby County Board of Commissioners has determined that 
responsible bidders are those who, among other things, pay responsible wages and benefits to 
their employees performing work on such contracts. 
 
 NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY 

COMMISSIONERS OF SHELBY COUNTY, TENNESSEE THAT, the Shelby County 
Code of Ordinances be and the same is hereby amended by adding the following prevailing wage 
ordinance as a new section in Chapter 2, Article II, Division 2 entitled “Department of 
Purchasing; Sales; Contracts:” 
 
(a)  Prevailing Wage Required.  Any firm, individual, partnership, or corporation that is 
awarded a contract by the Shelby County government for the construction of, improvement, 
enlargement, alteration or replacement of a public work or project in excess of $500,000 and any 
subcontractors of such public work or project in excess of $100,000 (“Recipient”) shall be 
required to pay local prevailing wages and benefits for laborers, mechanics or other listed 
classifications as defined by the Tennessee Department of Labor.  
 
(b)  Avoidance Prohibited.   Contracts for construction of, demolition, improvement, 
enlargement, alteration or replacement of a public work or project shall not be deliberately 
divided into multiple projects for the purpose of circumventing the prevailing wage ordinance.  
 
(c)  Prevailing Wage Commission.  There shall be a Prevailing Wage Commission which shall 
ensure that the Prevailing Wage Ordinance is properly interpreted and enforced and which shall 
have general oversight responsibility for the Ordinance.  The Prevailing Wage Commission shall 
be composed of 7 members:  one representative of the Administration, one representative of the 
County Commission, one representative from the Memphis and West Tennessee Building and 
Construction Trades Council, one representative of the Associated Builders and Contractors, and 
one representative of a local minority contractor association.  These members shall be appointed 
by the Mayor and confirmed by a majority of the County Commission.  If a representative of one 
of the designated bodies or associations is unavailable after reasonable effort, a substitute 
member of the Prevailing Wage Commission may be appointed by the Mayor subject to 
confirmation by a majority of the County Commission.  The Prevailing Wage Commission shall 
meet quarterly, or as required.  It shall have no authority in the establishment of wages, benefits, 
or job descriptions except as expressly provided in this Ordinance.  It may administratively 
adjudicate or otherwise resolve disputes regarding compliance with the Ordinance or 
interpretation of its provisions.   The Prevailing Wage Commission may establish rules and 
procedures for its operations.   
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(d)  Determination of Prevailing Wages and Benefits.  For the purposes of this Ordinance, the 
prevailing wage and benefit rates shall be set as follows.  The prevailing wage rate shall be the 
most current State of Tennessee prevailing wage established by the Tennessee Department of 
Labor for Region 1 (Shelby County).  The benefit rates shall be the most current rates described 
in the published schedule by the Memphis and West Tennessee Building and Construction 
Trades Council, except as otherwise provided in this Ordinance.   
 
(e)  Equivalent Benefits.   If a contractor or subcontractor provides health, pension, or other 
benefits which are equivalent to those paid under Section 4, but at less cost, it may be eligible to 
pay benefits at an hourly rate lower than set out in Section 4 for that category of worker.  Such a 
determination may be made by the Prevailing Wage Commission.   
 
(f)  Filing Scheduled Wages and Benefits.   Any contractor or subcontractor performing under 
the terms of this Ordinance shall file with the County a schedule of the wages and benefits to be 
paid to such laborers, workmen or employees, using the categories then in use by the Tennessee 
Department of Labor.  The schedule must list wages and benefits which equal or exceed the 
prescribed minimum levels provided for in this Ordinance for each category or laborer.   Such 
schedule shall be included in all bid documents and clearly posted on the jobsite during 
construction.  It shall be signed by a responsible party under penalty of perjury with a statement 
that the foregoing information is true and correct to the best of the signer’s knowledge and belief.  
 
(g)  Apprentices.  For any work project covered by this Ordinance, any apprentice used must be 
properly indentured into a joint labor management apprenticeship training program or an 
equivalent program that is registered and certified with the U.S. Department of Labor, Bureau of 
Apprenticeship Training.   
 
(h) Compliance Monitoring.  The County Commission may establish rules, regulations, and 
procedures for monitoring and ensuring compliance with the provisions of this Ordinance.  Such 
compliance monitoring will include but is not limited to site inspections at covered project work 
sites in which workers will be interviewed about their wages and benefits outside the presence of 
contractors or supervisory personnel.   The Administration may use volunteer labor for these site 
inspections.  It may also contract with non-county agencies, organizations, or firms to conduct 
these site inspections.  To this end, contractors shall allow such inspectors to enter work sites and 
conduct interviews accordingly.   The County and/or its authorized representative shall have the 
power to request and receive information from contractors which would substantiate compliance 
with this Ordinance.   
 
(i)  Remedies for Noncompliance.   

  (1)  Fines.  Any Recipient which knowingly fails to comply with the provisions of this 
Ordinance as determined by the Prevailing Wage Commission shall be fined not less than the 
maximum amount allowable under the law for each violation.   
  (2) Debarment.  Any Recipient which is found to have committed 2 violations of this 
Ordinance in any 24-month period may, at the discretion of the Prevailing Wage Commission, be 
prohibited from being awarded a contract by the County for any public work or project for a 
period of up to 24 months from the date of adjudication of the second violation.   
  (3) Suit By County.  The County may file an appropriate action in a court of competent 
jurisdiction to enforce the provisions of this Ordinance, seeking remedies including the payment 
of fines, appropriate declaratory or injunctive relief, court costs, and payment of back pay to 
affected workers.  It is the intent of this Ordinance that factual findings by the Prevailing Wage 
Commission, including but not limited to the existence, number, and dates of violations, as well 
amounts owed workers and to whom, shall be relevant and probative evidence in any such civil 
action, and shall constitute prima facie evidence of the applicable fact.   
  (4) Private Right Of Action.  An aggrieved worker may file an enforcement action similar to 
that described in subsection (3) above.  Such a private plaintiff may obtain all relief so listed 
except for the imposition of fines.   
 
(j)  Severability.  The provisions of this Ordinance are severable.  If any of these sections, 
provisions, sentences, clauses, phrases, or parts is held unconstitutional or void for any reason, 
the remainder of this Ordinance shall continue in full force and effect.   
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BE IT FURTHER ORDAINED, That this ordinance shall take effect pursuant to the 

Shelby County Charter and become effective as provided by law. 

 
  

     ____________________________________ 
      Chairman of County Commission 
 
 
             
      A C Wharton, Jr. 
      Shelby County Mayor 
 
      Date:       
 
 
      ATTEST: 
 
             
      Clerk of County Commission 
 
 
 
FIRST READING:  ________________ 
 
SECOND READING:  _________________ 
 
ADOPTED THIRD READING:  _______________ 
 





























































              
 

 
 
TO:              A C Wharton, Jr., Mayor 
    
 
FROM:            Sybille S. Noble 
              Executive Assistant to the Mayor   
 
DATE:             October 30, 2007 
 
RE:   Prevailing Wage Ordinance for Shelby County 
 

A couple of months ago, you asked that I act as point person in a discussion of a 
prevailing wage ordinance for Shelby County.  I have now reviewed a considerable 
amount of literature on prevailing wage.   My conclusion is that there are sufficient 
justifications for implementation of a prevailing wage ordinance and not many arguments 
against. 
 
Direct Costs of Prevailing Wage Laws 
 
Because prevailing wage laws dictate the wages and benefits paid to construction workers 
on public projects, the strongest voices against prevailing wage laws are those who 
believe that (i) free market forces ought to dictate wages, and (ii) mandated wage rates 
artificially increase the costs of public projects, with estimates ranging from 10%-30%.  
However, the preponderance body of available research has found that prevailing wage 
laws do not have a statistically significant impact on the total cost of public construction 
projects.  Studies have shown that when such a program is first introduced there may be a 
period of adjustment in order to obtain the level of efficiency needed to affect the higher 
labor costs.   But over/time (as little as 17 months following implementation), higher 
workforce efficiency prevails and overall project cost increases become insignificant.1 
 
In theory, the higher wage mandates drive employers to hire more skilled workers.  These 
skilled workers have higher productivity and produce higher quality work.  At least one 

                                                 
1   Kevin Duncan, Peter Philips and Mark Prus, “Prevailing wage legislation and public school construction 
efficiency:  a stochastic frontier approach,” Construction Management and Economics 631 (2006). 
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study has shown a correlation between prevailing wage laws and the reduction in cost 
overruns.2 
 
 
Skills Development 
 

Prevailing wage laws are believed to contribute to more workforce training.  In the 
construction industry, where tradesmen generally do not work for one employer, but 
move from employer to employer, there is arguably no strong incentive for job training.  
Given the weak employer-employee relationship, proponents argue that there must be an 
incentive imposed by the government that rewards skills training.  Prevailing wage laws 
provide that incentive.  If every employer quotes the same labor rates, then the price 
differential would have to be based on other factors, like efficiency.  If higher skilled 
employees are more efficient, then the prevailing wage laws work to provide incentives 
for skills development.  This is training that would not have been provided if price 
competition rates existed. 
 
The higher wages traditionally paid to union workers help to support the unions’ 
apprenticeship programs that also contribute to a more highly skilled workforce in the 
construction industry.  Without the higher prevailing wage typically paid by unions, no 
single employer has an incentive to invest in the long term training of an employee.  This 
is despite the fact that the construction industry needs highly skilled workers.  This is 
deemed to be a “market failure” that prevailing wage laws are thought to correct. 
 
Social Costs 
 
Studies also exist to support the view that prevailing wage laws reduce construction 
injuries and workers’ compensation costs,3 raise health and pension coverage for 
construction workers,4 and minimize the shifting of health coverage and pension 
coverage for construction workers.5 
 
Prevailing wage laws have been shown to have a significant increase in both wages and 
benefits as a percentage of compensation.  In prevailing wage law jurisdictions, 

                                                 
2 Peter Philip, et.ol, “Losing Ground : Lesson from the Repeal of Nine Litter Davis Bacon Acts,” Working  
Paper, 1995, pp. 2-3.  
 
3 Hamid  Azari-Rad, “Prevailing Wage Laws and Injury Rates in Construction,” in The Economics of 
Prevailing Wage Laws, eds.  Hamid Azari-Rad, Peter Philips and Mark J. Prus (Ashgate: Burlington, VT). 
 
 
4 Jeffrey S. Petersen, “Health Care and Pension Benefits for Construction Workers:  The Role of Prevailing 
Wage Laws,” Industrial Relations, vol.39 no. 2 (April 2000) : 246-264 
 
5 C. Jeffrey Waddoups, “Health Care Subsidies in Construction:  Does the Public Sector Subsidize Low   
Wage Contractors?” in The Economics of Prevailing Wage Laws,  eds.  Hamid  Azari-Rad, Peter Philips 
and Mark J. Prus (Ashgate:  Burlington, VT) 2005, PP. 198-211 
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employers generally seek out jointly managed health and welfare programs to meet their 
obligations.  Although most statutes or ordinances allow an employer to increase wages 
in lieu of providing health benefits, there is a tax law incentive in providing the benefits.  
By increasing the number of insures under prevailing wage laws, a government entity  
reduces the socialized cost of providing health care to the uninsured through safety net 
hospitals like The Med.  Without the requirement on employers to provide health 
benefits, the tax paying public bears the cost.  
 
Prevailing wage laws have also shown to contribute to a reduction in construction 
injuries.  In one study comparing statistics of states that had prevailing wages with those 
that did, the author found that non-prevailing wage states had a statistically significant 
5% to 9% higher injury rate.  When Kentucky suspended the coverage of schools under 
its prevailing wage law, there was an 11% increase in serious injuries and a 16% increase 
in lost days per serious injury.  When Utah’s prevailing wage laws were repealed, injury 
rates went up 14% overall, serious injury rates went up 15%, and the number of lost days 
increased 12%.  These worker compensation costs are likely borne by the public in the 
form of higher workers’ compensation premiums and higher costs of uninsured health 
coverage.  In explaining the correlation between prevailing wage rates and social costs,  
SUNY-New Paltz economics professor Hamid Azari-Rad demonstrated how prevailing 
wage requirements set in motion a causal chain of higher wages, better training, safer 
construction work, the retention of experienced workers, and an environment where other 
regulations such as tax laws, insurance coverage and safety  rules are followed.6  
Construction companies that compete on cheapening labor, posited Azari-Rad, also tend 
to circumvent workers’ compensation coverage, a development that reduces the incentive 
to create a safe workplace and shift the costs of workers compensation to other 
employers. 
 
Economic Development          
 
There are also economic development arguments associated with prevailing wage laws.  
Undoubtedly, prevailing wage laws increase wages, but they also encourage the 
development of a high-skill, high-wage economy that provides decent health and pension 
benefits and economic security to workers.  While there is no income tax in Tennessee or 
Shelby County, higher wages have a direct influence on sales tax revenue.7 
 
Also, where competition for jobs is not based on the cost of labor, there is less 
opportunity for out of state construction companies using cheap labor to win bids.  When 

                                                 
6 Azari-Rad, supra note 3. 
 
7See, e.g., Michael Greenberg, et al., “Evaluating the Economic Effects of a new State-Funded School 
Building Program:  the Prevailing Wage Issue,” 28 Evaluation and Program Planning  33, 33-45 (2005).  
The authors found that their economic models suggested that compliance with the state prevailing wage las 
in a $10 billion school construction program in New Jersey would generate $1.3 billion in state tax 
revenues  
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labor is constant, there is a more conducive bidding environment for local contractors 
using local workers.8 
 
Finally, in prevailing wage jurisdictions, there is less likelihood for highly skilled 
workers to leave the locality in search of higher wages, and potentially skilled workers 
will be attracted to the field.9 
 
Summary 
 
In summary, the preponderance of the economic research supports the view that 
prevailing wage laws are not only good for employees working on public projects, but 
also for the construction industry and community as a whole. 
 
Therefore, there is sufficient academic research to support you if you choose to pursue 
adoption of prevailing wage legislation. 
 
I have attached a copy of the City of Memphis’ policy for your consideration.   

                                                 
8 Lois M. Jackson, Robert Bruno, Phil Schrader, Tony Sindone, “An Evaluation of Prevailing Wage in 
Minnesota:  Implementation, Comparability and Outcomes,” Working Paper, 2006, p. 5 
9 Ibid. 
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Item #                                   Prepared by  _______________________________                                                                 
        
Commissioner  Mike Ritz                         Approved by 
        County Attorney  
 

RESOLUTION RECOGNIZING THE EFFECT OF SUB PRIME LENDING 

AND OTHER ECONOMIC FACTORS CAUSING MANY HOME FORECLOSURES IN 

SHELBY COUNTY; RECOGNIZING THE COUNTY ASSESSOR'S RECENT 

REAPPRAISAL PROCESS FOLLOWING THE APPRAISAL GUIDELINES 

PROMULGATED AND ENFORCED BY THE TENNESSEE DEPARTMENT OF 

PROPERTY ASSESSMENT; AND ENCOURAGING THE BOARD OF 

EQUALIZATION TO CONSIDER THE EFFECT OF HOME FORECLOSURES, BANK 

REAL ESTATE OWNED (REO) SALES AND DEEDS IN-LIEU-OF-FORECLOSURE IN 

THEIR CONSIDERATION AND DECISIONS CONCERNING APPEALS OF THE 

ASSESSOR'S REAPPRAISALS BY SHELBY COUNTY HOMEOWNERS.  

 

Sponsored by Commissioner Mike Ritz 

 

                                                                                                                                        

 WHEREAS  Chairman Deidre Malone appointed an ad hoc Reappraisal Committee to 

study the 2009 countywide reappraisal and make recommendations for improvements for future 

appraisals; and 

 WHEREAS It has been reported by Chandler Reports that there were 3999 foreclosures 

in Shelby County during 2005; 5390 in 2006; 5965 in 2007; and 7317 in 2008, while the total 

Shelby County home sales for those same years was 24,739; 25,284; 20,706; and 16,418 

respectively; and 

 WHEREAS It has also been reported by Chandler Reports that the 10 largest sellers of 

homes in Shelby County during 2008 were financial institutions, loan servicers, and/or loan 

insurers/guarantors and the 3998 home sales of those 10 financial institutions totaled 

$237,942,966 (see attachment A); and 

 WHEREAS The 2008 home sales by these 10 financial institutions constituted 24% of 

all home sales in Shelby County during 2008 and considering sales of other financial institutions  

in 2008 might carry the percentage of 2008 home sales by financial institution to over 35%; and 

 WHEREAS An official of the Tennessee State Department of Property Assessment has 

advised Ad Hoc Committee Chairman Mike Carpenter that while the County Assessor is 

obligated to follow the guidelines promulgated by the State Department of Property Assessment 

to not consider home foreclosures, bank REO sales, and deeds-in-lieu in their reappraisal 

process, the Shelby County Board of Equalization may consider the effect of these foreclosures, 

bank REO sales and/or deeds in-lieu in considering and deciding appeals by individual 

homeowners of the County Assessor's individual reappraisals; and 
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 WHEREAS Three members of the County Board of Equalization are appointed by the 

Shelby County Board of Commissioners, three members are appointed by the City of Memphis, 

and one each are appointed by the cities of Bartlett, Germantown, and Collierville; and 

 WHEREAS The Board of Equalization is not obligated to follow the guidelines that the 

State Division of Property Assessments establishes for the County Assessor and may consider 

bank foreclosures, bank REO sales, and/or deals in-lieu-of-foreclosure when they consider and 

decide appeals by homeowners; and 

 WHEREAS, commercial, industrial, and agricultural property owners generally appeal 

their appraisals through professional services knowledgeable in the law and methods of appraisal 

including the effects of an adverse economic climate, but residential homeowners generally 

appeal without the assistance of such tax professionals;    

 NOW THEREFORE BE IT RESOLVED That due to this year’s unusual economic 

climate as described above, the Board of Commissioners of Shelby County, Tennessee 

encourage the Shelby County Board of Equalization to consider the effect of bank foreclosures, 

bank REO sales, and or/ deeds-in-lieu-of-foreclosure on home values in their decisions 

concerning appeals by the Shelby County homeowners for the reappraisals done for the Tax Year 

2009. 

 
 
        

                       

               A C Wharton, Jr. 
           County Mayor 
 
           Date                                             
  
         ATTEST: 
 
                                                                
           Clerk of County Commission 

ADOPTED                    
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Legislat/ritz/resolution bd of equal foreclosures 0509 final  





































































































































































































 SUMMARY  

 
 

I.        Description of Item 

 

The County Commission established countywide accounting policies with the 
adoption of Resolution No. 21 on April 25, 1988 and said policies were amended by 
Resolution No. 19 on June 26, 1989, Resolution No. 17 on April 26, 1993 and 
Resolution No. 51 on April 12, 2004.   In conjunction with implementing our new 
financial system, we are modifying our revenue and expenditure line items to be 
more consistent with current recommended practices. This resolution amends our 
accounting policies to provide for this modification of the line items for revenue and 
Expenditures/Expenses/Transfers.  It also makes minor changes to be consistent 
with recent accounting pronouncements. 
 

 

II.       Sources and Amount of Funding 

             Not applicable 
 

III.     Contract Items 

 

    Not applicable 
 

IV.    Additional Information Relevant to Approval of this Item 

 

         Administration recommends approval of the resolution. 
 
 



 Item #   Prepared by      Mike Swift  

    Approved by    Brian Kuhn                             
     County Attorney 
 

 RESOLUTION ESTABLISHING AMENDED ACCOUNTING POLICIES AND 

CLASSIFICATIONS IN ACCORDANCE WITH GENERALLY ACCEPTED 

ACCOUNTING PRINCIPLES.  SPONSORED BY COMMISSIONER J. W. GIBSON. 

   

 

WHEREAS, Article III Section 3.03 (F) of the Home Rule Charter requires the Mayor to 

maintain the accounting systems of Shelby County Government in accordance with generally 

accepted, accounting principles (GAAP) applicable to governmental entities; and 

 

WHEREAS, The County Commission established countywide accounting policies with the 

adoption of Resolution No. 21 on April 25, 1988 and said policies were further amended by 

Resolution No. 19 on June 26, 1989, Resolution No. 17 on April 26, 1993 and Resolution No. 51 

on April 12, 2004; and  

 

WHEREAS, The Administration desires to update specific accounting policies based on current 

generally accepted accounting principles as standard for all Elected Officials, Boards and 

Agencies that are a part of Shelby County Government. 

 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY 

COMMISSIONERS OF SHELBY COUNTY, TENNESSEE, That the accounting policies in 

Exhibit A, which is attached and incorporated herein by reference are hereby approved and 

adopted to he effective for the fiscal year beginning July 1, 2009. 

 

BE IT FURTHER RESOLVED, That each Elected Official; Board and Agency are hereby 

directed to adhere to these policies and accounting classifications when maintaining the finance 

records and preparing the comprehensive annual financial report of Shelby County Government 

for the fiscal year beginning July 1, 2009 and each fiscal year thereafter. 

  

 

         
 A C Wharton, Jr. 
 County Mayor 
 
 Date      
   
 
 ATTEST: 
 
         
 Clerk of County Commission 
 
 
ADOPTED         



EXHIBIT A 
CONTINUED 
 

EXHIBIT A 
SHELBY COUNTY GOVERNMENT 

ACCOUNTING POLICIES 
  

 
1. GENERALLY ACCEPTED ACCOUNTING PRINCIPLES 

 
Shelby County Government will maintain its financial records and financial reporting in 
accordance with generally accepted accounting principles applicable to governmental entities in 
the United States of America as required by Article III Section 3.03F of the Shelby County 
Charter.  The accounting policies herein are intended to supplement these accounting principles 
and should any of these policies ever conflict with such accounting principles, the accounting 
principles shall take precedence over these accounting policies.  The Governmental Accounting 
Standards Board (GASB) establishes generally accepted accounting principles applicable to 
governmental entities.   GASB Statement 20 provides governments the option to apply all 
Financial Accounting Standards Board statements and interpretations issued after November 30, 
1989, except for those that conflict with or contradict GASB pronouncements.  Shelby County 
has elected not to apply these FASB pronouncements. 
 
2. CASH, CASH EQUIVALENTS AND INVESTMENTS 
 
Investments and equity in pooled investments are stated at their related fair market values.  The 
County pools substantially all of its cash, cash equivalents, investments and accrued interest 
receivable.  Each fund participating in the investment pool owns a pro rata share in the pool. 
Investment income of the pool is allocated to the various funds based upon average investment 
balances. 
 
3. INVENTORIES 
 
Expendable supplies held by governmental funds are recorded as expenditures at the time such 
items are purchased and are not reflected as inventories because the amount of these supplies is 
insignificant.  Inventories of business type funds are stated at cost generally on a first-in first-out 
basis - or market, whichever is lower, and are charged to operations when consumed. 
 
4. INTERFUND ACTIVITES 
 
Reciprocal interfund activity (exchange or exchange-like transactions), except interfund loans, is 
accounted for as fund revenues and expenditures or expenses (as appropriate).  Interfund loans 
are accounted for as assets and liabilities and this activity is not reported in the statement of 
revenues and expenditures/expenses.  Transactions which constitute reimbursements of a fund 
for expenditures, or expenses initially made from the fund which are properly applicable to 
another fund are recorded as expenditures or expenses (as appropriate) in the reimbursing fund 
and as reductions of expenditures or expenses in the fund that is reimbursed. 
 
All inter fund transactions except loan/advances, reciprocal transactions, and reimbursements are 
accounted for as transfers.  
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5.   CAPITAL ASSETS 
 
Capital assets purchased for general governmental purposes are recorded as expenditures in the 
governmental funds and recorded at cost in the Countywide Statement of Net Assets.   
Contributed assets are recorded at fair market value at the time of receipt.  Infrastructure assets, 
principally, roads, bridges, curbs, gutters, streets, sidewalks, drainage systems, and lighting 
systems have been recorded retroactive to July 1, 1980.  
 
Property and equipment of the proprietary funds (Enterprise and Internal Service Funds) are 
reported as assets of the funds rather than as expenses and are stated at cost or estimated cost.  
Depreciation expense on the capital assets is reported in the proprietary funds. 
 
Depreciation for all applicable capital assets is charged as an expense to operations in the 
Countywide Statement of Activities.  Accumulated depreciation is reported as a reduction of 
capital assets.   Depreciation is provided over the estimated useful lives of the assets using the 
straight-line method of computing depreciation based on useful lives as follows: 
 
 Land improvements 10 - 30 years 

 Buildings         30 - 40 years 

 Equipment            3 - 20 years 

   Infrastructure                10 – 50 years 
 
6.  COMPENSATED ABSENCES 
 
County employees are granted sick and annual leave in varying amounts in accordance with 
administrative policies and union memorandums of understanding.  Accumulated vacation days 
are required to be used within eighteen months.   In the event of termination or retirement, the 
employees are reimbursed for accumulated vacation days.  Generally, employees not on the 
Executive Salary Schedule are compensated for accumulated sick leave, not to exceed 75 days, 
upon retirement.  The amount of such payment is calculated on a maximum base salary of 
$20,000 per year.  Certain exceptions to this policy occur in accordance with the terms of various 
union contracts. 
 
Amounts paid for sick and annual leave are recorded in current salary expenditures or the 
Governmental Funds.  In the Countywide Financial Statements and the business activities type 
funds, sick and annual leave obligations are recorded as expenses when such obligations accrue 
to the benefit of the employees. 
 
7.  CLAIMS AND JUDGMENTS 
 
Claims and judgments, which can be reasonably estimated and could result in probable material 
losses to the county, should be given proper recognition under generally accepted accounting 
principles.   For governmental type funds, the liability is recognized within the applicable fund if 
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expected to be liquidated with expendable, available financial resources.   All other material 
unpaid claims and judgments not to be liquidated with expendable, available financial resources 
are inventoried and recorded as a liability and expense in the Countywide Financial Statements. 
In business type funds, probable and measurable loss contingencies are recorded as incurred 
within the applicable fund. 
 
8.  ENCUMBRANCES 
 
Encumbrance accounting - under which purchase orders, contracts, and other commitments for 
the expenditures of funds expected to be liquidated with current resources are recorded in order 
to reserve that portion of the applicable appropriation - is utilized during the year to facilitate 
effective budgetary control.  Unencumbered appropriations lapse at the end of each fiscal year, 
with encumbrances outstanding at the end of each year being reported as “Reserved for 
Encumbrances” in the fund equity section of the appropriated fund’s balance sheet or the amount 
outstanding may be disclosed in the notes to the financial statements. 
 
Encumbrances outstanding at year-end represent the estimated amount of expenditures ultimately 
to result if unperformed purchase orders, contracts and other commitments in process at year-end 
are completed.  For the General Fund and Enterprise Funds, purchase orders outstanding at year-
end for supplies or services and any other purchase orders for less than $5,000 are considered to 
be expenditures of the year received and are not considered encumbrances under this policy.  To 
be considered an encumbrance the acquisition or service should be in process as of year-end. 
Encumbrances outstanding at year-end do not constitute expenditures or liabilities but are treated 
as reservations of the appropriate fund's equity. 
 
Therefore, the budget associated with each encumbrance outstanding at year-end will be reduced 
and a corresponding increase will be made to the next year’s budget, without specific 
administrative or legislative approval required for either fiscal year.  The year-end budgetary 
adjustment shall be to reduce each expenditure account budget, by the amount of the 
encumbrance, with an offset as a reduction in the planned change in fund balance.  To the extent 
that encumbrances are funded by outside sources (such as grants or other reimbursements that 
are not recognized as revenue until an expenditure is incurred) the offset adjustment shall be to 
that outside source revenue instead of planned use of fund balances. 
 
The next year's budgetary adjustment shall be to increase each expenditure account budget and 
each funding source (outside source tied to encumbrance or planned change in fund balance) in 
the same amount as the prior year reduction.  The affect of this process is to carry forward 
encumbrances and related budgets and to recognize the expenditure in the subsequent fiscal year 
when the liability is incurred.  Should any encumbrance be cancelled, the budget shall be 
reduced by the remaining amount of such encumbrance. 
 
9.  COMPONENTS OF NET ASSETS AND FUND BALANCE 
 
Restrictions, reserves, designation and other components of net assets and fund balance are 
determined in accordance with generally accepted governmental accounting principles.  
Generally, restrictions and reserves are legal limitations regarding the use of the balances.  
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Reserves may include encumbrances to fund future commitments for outstanding purchase 
orders and outstanding contracts as defined above in the General Fund and Special Revenue 
Funds other than the Grants Fund.  In the various funds, reserves are legal commitments beyond 
the specific purpose of the fund. 
 
10.  BUDGETS 
 
In accordance with Article III, Sections 3.03B, 3,03C, 3.03F and 3.07 of the Shelby County 
Charter, the Mayor shall annually submit to the County Commission a budget for all offices and 
operations of County Government including a Capital Improvement Program and a Debt Service 
budget, provided, however, that no budget shall be required or submitted for any fund which 
serves as an insurance type of fund.  This policy does not require the approval of or specific 
adherence to any budget of any organization, which may be deemed to be independent or quasi-
independent but still defined by generally accepted accounting principles as a part of Shelby 
County Government for financial reporting purposes. 
 
In accordance with generally accepted accounting principles and the Shelby County Charter, a 
presentation indicating budgetary compliance as part of the general purpose financial statements 
is required for all governmental funds for which annual budgets are adopted.  The Shelby County 
Charter provides that expenditures may not exceed appropriations by line item at the department 
level.  For purposes of budgetary compliance, the following line items shall be deemed to exist in 
all departments and defined as follows:  
 
 REVENUES EXPENDITURES/EXPENSES/TRANFERS 
Property Taxes Salaries-Regular Pay 
Other Local Taxes Salaries-Other Compensation 
Intergovernmental - State  Fringe Benefits 
Intergovernmental - Federal & Local Salary Restriction 
Charges for Services Supplies & Materials 
Fines, Fees and Permits Services & Other Expenses 
Investment Income Professional and Contracted Services 
Internal Service Fund Charges Rent, Utilities & Maintenance 
Other Revenue Interfund Services 
  Capital Asset Acquisitions  
  Depreciation 
  Debt Service & Related Costs 
  Affiliated Organizations 
  Grants 
  Contingencies & Restrictions 
  Operating Transfers In 
  Operating Transfers Out 
  Other Financing Sources & Uses 
  Planned Change in Fund Balance 
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Additional detail accounting information will be maintained in detailed accounts for each line 
item.  The Finance Department is responsible for the correct coding of transactions to the 
appropriate line item. 
 
Annual budgets, which are submitted to and approved by the County Commission, shall be in the 
following categories: 
 
 I.    Operating Budget 
  A.  General Fund 
  B.  Special Revenue Funds 
  C.  Enterprise Funds 
  D.  Internal Service Funds 
   
 II.   Debt Service Budget 
  A.  Debt Service Funds 
 
 III.  Capital Improvement Program Budget 
  A.  Capital Projects Fund 
 
11. REVENUES & EXPENDITURES 
 
The accrual basis of accounting is used in the Countywide Financial Statements, business type 
funds and fiduciary funds.  Under the accrual basis of accounting, revenues are recorded as 
earned and expenses are recorded as incurred. 
 
The modified accrual basis of accounting is followed by governmental funds and agency funds.   
Under the modified accrual basis of accounting, revenues are recorded when susceptible to 
accrual, i.e., both measurable and available.  "Available" means collectible within the current 
period or soon enough thereafter to be used to pay liabilities of the current period.  To be 
considered available, collection must occur within 60 days after year end, unless a different time 
period can be clearly documented as more appropriate to be available to pay liabilities incurred 
as of year end.  Expenditures generally are recorded when the liability is incurred, but general 
long-term debt service (maturing principal, interest, and fiscal charges) are recorded when due. 
 
In applying the "susceptible to accrual" concept to inter-governmental revenues, the legal and 
contractual requirements of the numerous individual programs are used as guidance.   There are 
essentially two types of these revenues.  In one case, monies must be expended on the specific 
purpose or project before any amounts will be paid to the County; therefore, revenues are 
recognized based upon expenditures.  In the other case, monies are virtually unrestricted as to the 
purpose of the expenditure and are revocable only for failure to comply with prescribed 
compliance requirements, such as equal opportunity employment.  These resources are reflected 
as revenues at the time of receipt or earlier if they are "susceptible to accrual." 
 
Property taxes are normally recorded as revenues in the fiscal year of the levy if collected within 
two months, (by August 31) following the end of the fiscal year, in accordance with generally 
accepted accounting principles.  Estimated delinquent taxes to be collected subsequent to August 
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31 are included in the balance sheet as property taxes receivable and deferred revenues to reflect 
amounts that were not available as revenues at year-end. 
 
Gross receipts and sales taxes are considered "measurable" when in the hands of the intermediary 
collecting agent and are recognized as revenue at that time.   Licenses and permits, charges for 
services, fines and forfeitures, and miscellaneous revenues (except for investment earnings) are 
recorded as revenues when received because they are generally not measurable until they are 
received.  Investment earnings are recorded when earned since they are measurable and 
available. 
 
   
 



ITEM LANGUAGE: Resolution establishing amended accounting policies and 

classifications in accordance with generally accepted accounting principles.  

Sponsored by Commissioner J. W. Gibson. 

ITEM ID: 694 

 

================================================================= 

 

STEP:  Originator 

DATE:  5/20/2009 

ORIGINATOR:  mike.swift     Phone Number:545-4269 

DECISION:  APPROVE - Send To Department Head 

 

STEP:  Department Head 

DATE:  5/20/2009 

APPROVER:  mike.swift     Phone Number:545-4269 

DECISION:  APPROVE - Send To Division Director 

 

STEP:  Division Director 

DATE:  5/20/2009 

APPROVER:  jim.huntzicker 

DECISION:  APPROVE - Send To Attorney 

 

STEP:  Attorney Gatekeeper 

DATE:  5/20/2009 

APPROVER:  edna.ward 

DECISION:  Send To Attorney 

 

STEP:  Attorney 

DATE:  5/21/2009 

APPROVER:  brian.kuhn 

DECISION:  APPROVE - Send To Budget Review 

 

STEP:  General Budget Review 

DATE:  5/21/2009 

APPROVER:  wanda.richards 

DECISION:  APPROVE - Send To Finance Department Administrator 

 

STEP:  Finance Administrator 

DATE:  5/21/2009 

APPROVER:  mike.swift 

DECISION:  APPROVE - Send To CAO 

 

STEP:  CAO 

DATE:  5/21/2009 

APPROVER:  jim.huntzicker 

DECISION:  Return To Finance 

 

STEP:  Finance Administrator 

DATE:  5/21/2009 

APPROVER:  mike.swift 

DECISION:  APPROVE - Send To CAO 

 

STEP:  CAO 

DATE:  5/21/2009 

APPROVER:  jim.huntzicker 

DECISION:  APPROVED 
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Summary  
 
 

I. Description of Item 
 
The Memphis and Shelby County Sports Authority has variable rate debt outstanding 
in the amount of $129,875,000 related to the construction of the FedEx Forum.  The 
purpose of this resolution is to authorize the Sports Authority to issue fixed rate debt 
to refund this variable rate debt and to pay the cost of cancelling the related swaps.  
The resolution approves the second supplement to the interlocal agreement with the 
City of Memphis to authorize the issuance of up to $160,000,000 of fixed rate debt 
and it reaffirms the County’s commitment to replenish 50% of draws from the Senior 
Debt Service Reserve Fund.   
 
The Sports Authority’s financial advisor, Public Financial Management, Inc., has 
analyzed the cash flows from the revenue sources designated for this debt and 
projects that those revenue sources will be sufficient to meet the debt service 
requirements of the fixed rate debt based on the market at the time of their analysis.   

 
II. Source and Amount of Funding 

 
Not applicable 
 

III. Contract Items 
 

None 
 

IV. Additional Information Relevant to Approval of this Item 
 

The Administration recommends approval of this resolution. 
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Item #_________________    Prepared by__Mike Swift_______ 
        Approved by   Brian Kuhn______             
 
AN INITIAL RESOLUTION AUTHORIZING THE EXECUTION AND DELIVERY OF 
A SECOND SUPPLEMENT TO THE AMENDED AND RESTATED INTERLOCAL 
AGREEMENT DATED MAY 15, 2002 AS SUPPLEMENTED AUGUST 10, 2004 TO 
EFFECT THE RE-FINANCING OF THE MEMPHIS ARENA PROJECT TO BE RE-
FINANCED BY THE MEMPHIS AND SHELBY COUNTY SPORTS AUTHORITY, 
INC., RELATING TO THE ISSUANCE OF NOT EXCEEDING IN AGGREGATE 
PRINCIPAL AMOUNT $160,000,000 OF REVENUE REFUNDING BONDS OF THE 
AUTHORITY IN TWO OR MORE SERIES PURSUANT TO THE PROVISIONS OF 
CHAPTER 67, TITLE 7 AND PARTS 3 AND 10 OF CHAPTER 21 OF TITLE 9 OF THE 
TENNESSEE CODE ANNOTATED TO REFINANCE A PORTION OF THE COST OF 
THE ACQUISITION, CONSTRUCTION AND EQUIPPING OF THE MEMPHIS 
ARENA PROJECT; AND PROVIDING AN EFFECTIVE DATE.  SPONSORED BY 
COMMISSIONER J. W. GIBSON. 
 
 WHEREAS, The Memphis and Shelby County Sports Authority, Inc. (the “Authority”) 
is authorized pursuant to Section 7-67-112 of the Tennessee Code Annotated to issue bonds, 
including the refunding of certain outstanding obligations of the Authority as described below, in 
accordance with the applicable provisions of Title 9, Chapter 21 of the Tennessee Code 
Annotated; and  
 
 WHEREAS, the Authority on May 29, 2002 issued its Revenue Bonds 2002 Series A 
(Memphis Arena Project) and Revenue Bonds, 2002 Series B (Memphis Arena Project) 
(collectively, the “2002 Senior Lien Revenue Bonds”), and its Subordinate Lien Revenue Bonds, 
2002 Series C, Junior Subordinate Lien Revenue Bonds, 2002 Series D and Junior Subordinate 
Lien Revenue Bonds, 2002 Series E (collectively, the “2002 Subordinate Lien Revenue Bonds,” 
which together with the 2002 Senior Lien Revenue Bonds are collectively hereafter referred to as 
the “2002 Revenue Bonds”), pursuant to Chapter 67 of Title 7 and Part 3 of Chapter 21 of Title 9 
of the Tennessee Code Annotated, to finance the cost of acquisition, construction, and equipping 
of a new multipurpose arena (the “Project”) to accommodate a National Basketball Association 
Franchise known as the “Grizzlies” and other sports, entertainment and civic events, including 
related and ancillary facilities and costs of issuance related to such 2002 Revenue Bonds. 
 
 WHEREAS, the Authority, Shelby County (the “County”) and the City of Memphis, 
Tennessee (the “City”) previously entered into an Interlocal Agreement (the “Interlocal 
Agreement”) entitled, “AMENDED AND RESTATED INTERLOCAL AGREEMENT 
RELATING TO THE FINANCING OF THE PROPOSED SPORTS AND BASKETBALL 
ARENA TO BE FINANCED BY THE MEMPHIS AND SHELBY COUNTY SPORTS 
AUTHORITY, INC.,” dated as of May 15, 2002 in connection with the 2002 Revenue Bonds; 
and 
 
 WHEREAS, the Authority on April 3, 2007 issued its Variable Rate Demand Revenue 
Refunding Bonds (Memphis Arena Project), 2007 Series A and 2007 Series B (the “Refunded 
Bonds) and Revenue Refunding Bonds (Memphis Arena Project) 2007 Series C and 2007 Series 
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D (collectively, with the Refunded Bonds, the “2007 Refunding Bonds”) for the purpose of 
refunding a portion of the 2002 Revenue Bonds; and  
 
 WHEREAS, the Authority, the County and the City previously entered into a 
Supplement (the “Supplement”) to the Interlocal Agreement entitled, “SUPPLEMENT DATED 
AUGUST 10, 2004 TO AMENDED AND RESTATED INTERLOCAL AGREEMENT 
RELATING TO THE FINANCING OF THE PROPOSED SPORTS AND BASKETBALL 
ARENA TO BE FINANCED BY THE MEMPHIS AND SHELBY COUNTY SPORTS 
AUTHORITY, INC.,” dated August 10, 2004 in connection with the refunding of a portion 
2002 Revenue Bonds; and 
 
 WHEREAS, Parts 3 and 10 of Chapter 21 of Title 9 of the Tennessee Code Annotated 
set forth provisions relating to the issuance of revenue bonds; and 
 
 WHEREAS, Section 9-21-304 of the Tennessee Code Annotated requires the adoption 
and publication of an Initial Resolution relating to the issuance of revenue bonds; and 
 
 WHEREAS, pursuant to the provisions of Section 7-67-116 of the Tennessee Code 
Annotated, the City and the County believe it is in the best interests of the citizens of the City of 
Memphis and Shelby County, Tennessee to confirm that certain revenues are pledged to the 
Authority to support its issuance of Revenue Refunding Bonds for the purposes of refunding all 
or a portion of the Refunded Bonds and costs of issuance, and, in furtherance of the foregoing, 
the City, the County and the Authority propose to enter into a second supplement (the “Second 
Supplement”) to the Interlocal Agreement; and  
 

WHEREAS, in the event the revenues pledged to the support of the 2002 Revenue 
Bonds, the 2007 Refunding Bonds, any bonds which refund all or a portion of the 2007 
Refunding Bonds (the “2009 Revenue Refunding Bonds”) (collectively, the “Senior Lien 
Obligations”) shall prove to be insufficient to pay the Senior Lien Obligations in any bond year, 
the City and the County, pursuant to the provisions of Section 7-67-116 of the T.C.A., have 
covenanted and will confirm such covenant in the Interlocal Agreement, as supplemented, to 
timely appropriate (the “Senior Debt Service Reserve Fund Replenishment Obligation”) from 
legally available non-ad valorem revenues, in the fiscal year following the date of such deficit, 
but no later than October 31 of such fiscal year, sufficient moneys to replenish draws from the 
Senior Debt Service Reserve Fund relating to the Senior Lien Obligations used to pay Senior 
Lien Obligations in the prior year; and  
 
 WHEREAS, the obligation of the City and the County under the Interlocal Agreement, 
as supplemented to replenish draws on the debt service reserve fund relating to the Senior Lien 
Obligations shall be apportioned on the following basis: 50% County and 50% City, and shall 
not be joint; and  
 
 WHEREAS, depending on prevailing market conditions, the Authority may determine to 
issue its 2009 Revenue Refunding Bonds in separate series and at different times. 
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  NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY 
COMMISSIONERS OF SHELBY COUNTY, TENNESSEE, AS FOLLOWS: 
 
 SECTION 1. The recitals set forth above are adopted by the Board of County 
Commissioners (the “Board”) as the findings of the County and are incorporated herein. 
 
 SECTION 2. That the Authority expects to issue its 2009 Revenue Refunding Bonds for 
the purpose of refunding all or a portion of the Refunded Bonds and related costs and costs of 
issuance. 
 
 SECTION 3. That the Senior Lien Obligations shall be payable on a parity with any of 
the Series 2002 Senior Lien Revenue Bonds and 2007 Refunding Bonds remaining outstanding 
after the issuance of the Series Senior Lien Obligations, from the following revenue sources: (1) 
the seat-use fee at the new multipurpose arena and from NBA events at the Pyramid Arena, (2) 
the rebate of sales tax revenues to the City and County for the exclusive use of the Authority 
derived from NBA events, concessions and the sale of NBA franchised merchandise in the 
County as authorized by §§67-6-103(d)(1) and 67-6-712 of the Tennessee Code Annotated, (3) 
City Hotel/Motel Tax Revenues pledged to the Authority pursuant to the provisions to §7-67-116 
of the Tennessee Code Annotated, (4) certain County Hotel/Motel Tax Revenues pledged to the 
Authority pursuant to the provisions to §7-67-116 of the Tennessee Code Annotated, (5) 
payments in lieu of taxes from the Water Division of Memphis Light, Gas and Water pledged to 
the Authority pursuant to the provisions to §7-67-116 of the Tennessee Code Annotated and (6) 
certain rental car taxes collected pursuant to §67-4-1907 of the Tennessee Code Annotated and 
pledged to the Authority pursuant to the provisions of §7-67-116 of the Tennessee Code 
Annotated.  Additionally, the City of Memphis and Shelby County, Tennessee will enter into a 
supplement to the Interlocal Agreement pursuant to the provisions of Chapter 9 of Title 12 and 
§7-67-116 of the Tennessee Code Annotated pursuant to which the City and the County will 
individually agree that in the event such revenues pledged to the support of the Senior Lien 
Obligations prove to be insufficient to pay debt service on such Senior Lien Obligations to 
timely appropriate from legally available non-ad valorem tax revenues, in the fiscal year 
following the date of such deficit, but no later than October 31 of such fiscal year, sufficient 
moneys to replenish draws from the debt service reserve fund used to make payment of the 
Senior Lien Obligations in the prior year.  The obligation of the County and the City to replenish 
draws on the debt service reserve fund relating to the Senior Lien Obligations is apportioned on 
the following basis: 50% County and 50% City and shall not be joint.   
 
 SECTION 4. That the maximum amount of the County’s Senior Debt Service Reserve 
Fund Replenishment Obligation under the Interlocal Agreement, as supplemented, is the debt 
service and related payment obligations under any related interest rate swap agreement 
(exclusive of any termination payments or penalties thereunder) on not to exceed $125,000,000 
of the Authority’s Senior Lien Revenue Bonds, which is approximately one-half (½) of the such 
bonds. 
 
 SECTION 5. That the County’s Senior Debt Service Reserve Fund Replenishment 
Obligation under the Interlocal Agreement, as supplemented, shall not bear interest, and that the 
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2009 Revenue Refunding Bonds shall bear interest at an average net interest cost of not to 
exceed the maximum rate permitted by law. 
 

SECTION 6. That the Second Supplement to the Interlocal Agreement, in substantially 
the form presented at this meeting, be and the same is hereby approved and the Mayor is hereby 
authorized to execute his signature thereon on behalf of the County. 

 
 SECTION 7. THAT ANYTHING IN THIS INITIAL RESOLUTION TO THE 
CONTRARY NOTWITHSTANDING THE 2009 REVENUE REFUNDING BONDS AND 
THE DEBT SERVICE RESERVE REPLENISHMENT OBLIGATION AND THE 
SENIOR LIEN OBLIGATIONS ARE NOT GENERAL OBLIGATIONS OF THE 
AUTHORITY, THE CITY OF MEMPHIS OR SHELBY COUNTY, TENNESSEE, BUT 
ARE REVENUE OBLIGATIONS PAYABLE SOLELY FROM THE REVENUES AND 
RECEIPTS, SPECIFICALLY PLEDGED TO SUCH OBLIGATIONS, AND NEITHER 
THE STATE, NOR ANY POLITICAL SUBDIVISION THEREOF, INCLUDING THE 
AUTHORITY, THE CITY AND THE COUNTY SHALL BE OBLIGATED TO PAY THE 
PRINCIPAL OF OR INTEREST ON SUCH BONDS OR THE DEBT SERVICE 
RESERVE REPLENISHMENT OBLIGATION ON SUCH SENIOR LIEN 
OBLIGATIONS OR OTHER COSTS INCIDENT THERETO, EXCEPT FROM THE 
REVENUES AND RECEIPTS PLEDGED THEREFOR, AND NEITHER THE FAITH 
AND CREDIT NOR THE TAXING POWER OF THE STATE OR ANY POLITICAL 
SUBDIVISION THEREOF, INCLUDING THE AUTHORITY, THE COUNTY AND THE 
CITY, ARE PLEDGED TO THE PAYMENT OF THE PRINCIPAL OF OR INTEREST 
ON SUCH BONDS OR THE DEBT SERVICE RESERVE REPLENISHMENT 
OBLIGATION ON SUCH SENIOR LIEN OBLIGATIONS OR OTHER COSTS 
INCIDENT THERETO. 
 
 SECTION 8. The County hereby approves the issuance by the Authority of the 2009 
Revenue Refunding Bonds in separate series and at separate times. 
 
 SECTION 9. This Resolution shall be published in full once in a newspaper of general 
circulation in Shelby County, Tennessee. 
 
 SECTION 10. The Mayor is hereby authorized to execute and deliver all papers, 
certificates, receipts, and other documents he may deem necessary or desirable, and to take all steps 
he may deem necessary or desirable to effect the transactions contemplated by this Resolution. 
 
 SECTION 11. This Resolution shall take effect immediately, and all resolutions in 
conflict with this Resolution are herewith repealed to the extent of such inconsistency. 
 

     
Mayor 
 
ATTEST: Clerk of County Commission 

 
Adopted:      
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SECOND SUPPLEMENT DATED MAY __, 2009  

TO  

AMENDED AND RESTATED INTERLOCAL AGREEMENT  

RELATING TO THE FINANCING OF  

THE PROPOSED SPORTS AND BASKETBALL ARENA  

TO BE FINANCED BY  

THE MEMPHIS AND SHELBY COUNTY SPORTS AUTHORITY, INC. 

 

 

THIS SECOND SUPPLEMENT TO AMENDED AND RESTATED 

INTERLOCAL AGREEMENT RELATING TO THE FINANCING OF THE PROPOSED 

SPORTS AND BASKETBALL ARENA TO BE FINANCED BY THE MEMPHIS AND 

SHELBY COUNTY SPORTS AUTHORITY, INC. (the "Second Supplement"), dated May 

__, 2009 by and among Shelby County, Tennessee, a county of the State of Tennessee (the 

"County"), the City of Memphis, Tennessee (the "City") and The Memphis and Shelby County 

Sports Authority, Inc. (the "Authority"). 

 

WHEREAS, in connection with the Authority's Revenue Bonds, 2002 Series A 

(Memphis Arena Project) and Revenue Bonds, 2002 Series B (Memphis Arena Project) 

(collectively, the "2002 Senior Lien Bonds") issued to finance the cost of acquisition, 

construction, and equipping of a new multipurpose arena (the “Project”) to accommodate a 

National Basketball Association Franchise known as the “Grizzlies” and other sports, 

entertainment and civic events, the Authority, the County and the City entered into an "Amended 

and Restated Interlocal Agreement Relating to the Financing of the Proposed Sports and 

Basketball Arena to be Financed by the Memphis and Shelby County Sports Authority, Inc.", 

dated May 15, 2002 (the "Original Agreement" and together with this Supplement, the 

"Agreement"), which, inter alia, pledged certain "Revenues" to the 2002 Senior Lien Bonds and 

other subordinate obligations as contemplated by the Original Agreement, as well as provided 

the City's and County's commitments relative to the "Senior Debt Service Reserve Fund 

Replenishment Obligation" as described in the Original Agreement; and  

 

WHEREAS, on April 3, 2007 the Authority issued its Variable Rate Demand Revenue 

Bonds, 2007 Series A and 2007 Series B and Revenue Refunding Bonds, 2007 Series C and 

2007 Series D (collectively, the “2007 Senior Lien Revenue Refunding Bonds”) to refund a 

portion of the 2002 Senior Lien Bonds; and  

 

WHEREAS, pursuant to the provisions of Section 7-67-116 of the Tennessee Code 

Annotated, the City and the County believe it is in the best interests of the citizens of the City of 

Memphis and Shelby County, Tennessee to confirm that certain Revenues are pledged to the 

Authority to support its issuance of revenue refunding bonds (the "2009 Senior Lien Revenue 

Refunding Bonds") for the purposes of refunding all or a portion of the 2007 Senior Lien 

Revenue Refunding Bonds, financing termination payments of interest rate swaps related to 2007 

Senior Lien Revenue Refunding Bonds, and paying costs of issuance, and in furtherance of the 

foregoing, the City, the County and the Authority desire to enter into this Supplement to the 

Original Agreement; and  
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WHEREAS, the County, the City and the Authority desire to supplement the Original 

Agreement to confirm that the Senior Debt Service Reserve Fund Replenishment Obligation 

under the Agreement includes replenishment of any draws on the Senior Debt Service Reserve 

Fund to pay principal of and interest on the 2002 Senior Lien Revenue Bonds, the 2007 Senior 

Lien Revenue Refunding Bonds, the 2009 Senior Lien Revenue Refunding Bonds and any 

payments under any related interest rate swap agreement (exclusive of any termination payment 

or other penalties thereunder) (collectively, the "Senior Lien Obligations"); and 

 

 WHEREAS, depending on prevailing market conditions, the Authority may determine to 

issue its 2009 Senior Lien Revenue Refunding Bonds in separate series and at different times. 

 

NOW, THEREFORE, the parties hereto agree as follows:  

 

1. All capitalized terms not otherwise defined herein shall have the meanings 

ascribed to such terms in the Original Agreement, as supplemented.  

 

2. All references in the Agreement to the Senior Lien Revenue Bonds shall be 

deemed to include the 2009 Senior Lien Revenue Refunding Bonds. 

 

3. All references to "Senior Lien Indenture" shall be deemed to refer to that certain 

Trust Indenture by and between the Authority and Wachovia Bank, National Association, as 

Trustee dated as of May 1, 2002, as amended and supplemented, including to authorize the 

issuance of the 2009 Senior Lien Revenue Refunding Bonds. 

 

4. Senior Debt Service Reserve Fund Replenishment Obligation shall also be 

deemed to include draws on the Senior Debt Service Reserve Fund with respect to payment of 

the Senior Lien Obligations.  

 

5. The 2009 Senior Lien Revenue Refunding Bonds may be issued in separate series 

and at separate times. 

 

6. In all other respects the City, the County and the Authority hereby confirm the 

provisions of the Original Agreement, as supplemented August 10, 2004.  
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IN WITNESS WHEREOF, the parties hereto have caused this Second Supplement to 

be duly executed and delivered by their respective officials thereunto duly authorized as of the 

date first written above. 

 

SHELBY COUNTY, TENNESSE   APPROVED as to Form: 

 

 

By:___________________________   _____________________________ 

  Mayor      County Attorney 

 

 

 

CITY OF MEMPHIS, TENNESSEE   APPROVED as to Form: 

 

 

By:___________________________   _____________________________ 

  Mayor      City Attorney 

 

THE MEMPHIS AND SHELBY COUNTY  APPROVED as to Form 

SPORTS AUTHORITY, INC. 

 

 

By:___________________________   By:___________________________ 

 Chairman     Counsel for the Authority 



ITEM LANGUAGE: An initial resolution authorizing the execution and delivery of a 

second supplement to the amended and restated interlocal agreement dated May 15, 

2002 as supplemented August 10, 2004 to effect the re-financing of the Memphis 

Arena project to be refinanced by the Memphis and Shelby County Sports 

Authority, Inc., relating to the issuance of not exceeding in aggregate 

principal amount $160,000,000 of revenue refunding bonds of the Authority in two 

or more series pursuant to the provisions of Chapter 67, Title 7 and Parts 3 and 

10 of Chapter 21 of Title 9 of the Tennessee Code Annotated to refinance a 

portion of the cost of the acquisition, construction and equipping of the 

Memphis Arena project; and providing an effective date. Spnsored by Commissioner 

J. W. Gibson. 

ITEM ID: 693 

 

================================================================= 

 

STEP:  Originator 

DATE:  5/20/2009 

ORIGINATOR:  mike.swift     Phone Number:545-4269 

DECISION:  APPROVE - Send To Department Head 

 

STEP:  Department Head 

DATE:  5/20/2009 

APPROVER:  mike.swift     Phone Number:545-4269 

DECISION:  APPROVE - Send To Division Director 

 

STEP:  Division Director 

DATE:  5/20/2009 

APPROVER:  jim.huntzicker 

DECISION:  APPROVE - Send To Attorney 

 

STEP:  Attorney Gatekeeper 

DATE:  5/20/2009 

APPROVER:  edna.ward 

DECISION:  Send To Attorney 

 

STEP:  Attorney 

DATE:  5/20/2009 

APPROVER:  brian.kuhn 

DECISION:  APPROVE - Send To Budget Review 

 

STEP:  General Budget Review 

DATE:  5/20/2009 

APPROVER:  wanda.richards 

DECISION:  APPROVE - Send To Finance Department Administrator 

 

STEP:  Finance Administrator 

DATE:  5/20/2009 

APPROVER:  mike.swift 

DECISION:  APPROVE - Send To CAO 

 

STEP:  CAO 

DATE:  5/20/2009 

APPROVER:  jim.huntzicker 

DECISION:  APPROVED 

 

 

 



SUMMARY SHEET 

 
I. Description of Item 
 

This resolution approves the FY2010 Capital Improvement Budget.   
   
II. Source and Amount of Funding 
 

Not applicable. 
 

III. Contract Items 
 
 Not Applicable.  

IV. Additional Information Relevant to Approval of this Item 
 

Administration recommends approval of this resolution. 



 
Item#       Prepared by Wanda Richards  
 
       Approved by Christy Kinard ______
        Assistant County Attorney 
 
 
Resolution approving the Shelby County Capital Improvement Program for Fiscal 

Year 2010 and the corresponding five year Capital Improvement Program for  
Fiscal Years 2010-2014 and appropriating an $833,277.00 transfer to the Debt 

Service Fund and $2,000,000 for Bond Issuance and Interest Cost.   
Sponsored by Commissioner J. W. Gibson, II 

          _________ 

 
 WHEREAS, A Five Year Capital Improvement Program for Shelby County for 
the Fiscal Years 2010-2014 has been prepared by the Shelby County Administration 
which reflects the guidance and policy set forth by the Board of County Commissioners, 
Committee No. 1, Budget and Finance; and 
 
 WHEREAS, The Commission’s Committee No. 1, Budget and Finance have 
reviewed the Proposed Five Year Capital Improvement Plan and the related Proposed 
Fiscal Year 2010 Capital Improvement Program Fund Budget and recommends approval 
and adoption of the Plan and related Budget; and 
 
 WHEREAS, The Proposed Five Year Capital Plan is deemed to be a working 
five year plan for Shelby County to project and plan for future debt service needs. 
  
 NOW THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY 
COMMISSIONERS OF SHELBY COUNTY, TENNESSEE, That the Five Year 
Capital Improvement Program Plan, a copy of which is attached hereto and incorporated 
herein by reference, be and the same is hereby approved and the first year’s program as 
set forth herein is adopted as the Capital Improvement Budget for Shelby County and the 
following amounts are hereby allocated for the purpose: 

 
               Public Works Division $ 2,484,000 
               Public Health Division 150,000  
               Justice System Division  125,000 
               General Government Division 11,575,000 
               Transfer To Debt Service 833,277  
               Bond Issuance and Interest Costs     2,000,000 
               Total $17,167,277 
 
 BE IT FURTHER RESOLVED, That the Bond Issuance and Interest Costs and 
Transfers to Debt Service are hereby appropriated and may be disbursed as necessary. 
 
 BE IT FURTHER RESOLVED, That the allocations for Fiscal Year 2010 shall 
be funded as follows: 
 
             Reimbursement-City of Memphis $175,000 
             Federal Funding  1,170,000 
             Transfer From Debt Service 6,564,000 
             Pay As You Go/G.O. Bonds 8,425,000  
             Other – Note Repayment 833,277 
             Total $17,167,277 
 
 BE IT FURTHER RESOLVED, That in order to maintain fiscal stability, each 
County Agency to which Capital Improvement allocations have been made is authorized 
(except as provided for elsewhere in this resolution) to prepare plans and specifications 
and to take bids for the projects identified in the Capital Improvement Program subject to 
the additional authorization by the Mayor and the Board of Commissioners of Shelby 
County, Tennessee, in order that sufficient funds will be available to pay said obligations 



on scheduled due dates. 
 
 BE IT FURTHER RESOLVED, That all unappropriated allocations in the 
Fiscal Year 2009 Capital Improvement Budget not appropriated prior to the close of the 
fiscal year be canceled and written off. 
 
 BE IT FURTHER RESOLVED, That the accounting and budget records of the 
Capital Improvement Program Fund shall be maintained according to the policies 
established by Resolution No. 17, adopted by this Commission on April 12, 2004, and 
any subsequent amendments. 
 
 BE IT FURTHER RESOLVED, That the Administration is directed to write-off 
all appropriated allocations which remain following final payment, including any contract 
retainage and after review and consideration, any appropriated allocations from prior 
fiscal years that remain and no payment has been made against the original appropriation, 
as approved in the resolution. 
 
 BE IT FURTHER RESOLVED, That the County Mayor and the Director of 
Administration and Finance are authorized to issue their warrant or warrants for all 
amounts appropriated herein, and to take proper credit in their accounting therefor. 
 

BE IT FURTHER RESOLVED, That this Resolution shall take effect from and 
after its passage and its provisions shall be in force from and after July 1, 2009.   
 
 
 
 
 
             
       A C Wharton, Jr. 
       County Mayor 
 
 
       Date:      
 
 
 
       ATTEST: 
 
 
             
       Clerk of County Commission 
 
 
ADOPTED     
 

















































ITEM LANGUAGE: Resolution approving the Shelby County Capital Improvement 

Program for Fiscal Year 2010 and the corresponding five year Capital Improvement 

Program for  Fiscal Years 2010-2014 and appropriating an $833,277.00 transfer to 

the Debt Service Fund and $2,000,000 for Bond Issuance and Interest Cost.   

Sponsored by Commissioner J. W. Gibson, II 

 

ITEM ID: 695 

 

================================================================= 

 

STEP:  Originator 

DATE:  5/20/2009 

ORIGINATOR:  mike.swift     Phone Number:545-4269 

DECISION:  APPROVE - Send To Department Head 

 

STEP:  Department Head 

DATE:  5/20/2009 

APPROVER:  mike.swift     Phone Number:545-4269 

DECISION:  APPROVE - Send To Division Director 

 

STEP:  Division Director 

DATE:  5/21/2009 

APPROVER:  jim.huntzicker 

DECISION:  APPROVE - Send To Attorney 

 

STEP:  Attorney Gatekeeper 

DATE:  5/21/2009 

APPROVER:  edna.ward 

DECISION:  Send To Attorney 

 

STEP:  Attorney 

DATE:  5/21/2009 

APPROVER:  christy.kinard 

DECISION:  APPROVE - Send To Budget Review 

 

STEP:  General Budget Review 

DATE:  5/21/2009 

APPROVER:  wanda.richards 

DECISION:  APPROVE - Send To Finance Department Administrator 

 

STEP:  Finance Administrator 

DATE:  5/21/2009 

APPROVER:  mike.swift 

DECISION:  APPROVE - Send To CAO 

 

STEP:  CAO 

DATE:  5/21/2009 

APPROVER:  jim.huntzicker 

DECISION:  APPROVED 

 

 

 



 

ITEM #__________     PREPARED BY_______________ 

       

APPROVED BY: ____________ 

_____________________________________________________________________________________ 

RESOLUTION REQUIRING THE LAYOFF OF 100 GENERAL FUND EMPLOYEES ON OR 

BEFORE JUNE 30, 2009 IN ACCORDANCE THE CIVIL SERVICE MERIT ACT’S LAYOFF 

PROCEDURES.   SPONSORED BY COMMISSIONER J. W. GIBSON. 
_____________________________________________________________________________________ 
 

WHEREAS, The Civil Service Merit Act in Section 12-44 states “Notwithstanding the other 

provision of this article, if conditions in any department or office of the county or the financial condition of 

the county necessitates a reduction in the workforce, the required reduction shall be in such class or classes 

as the appointing authority designates.” 

 

WHEREAS, To balance the General Fund operating budget for the fiscal year beginning July 1, 

2009 a reduction in expenditures is necessary; and 

 
WHEREAS, Personnel costs make up approximately 70% of all General Fund expenditures; and 

 

WHEREAS, The Administration has recommended a reduction in the workforce of 100 employees 

as one of the expenditures reductions; and 

 

 WHEREAS, Those layoffs would be distributed between the elected officials based on their pro rata 

share of the total number of permanent positions in the proposed FY2010 General Fund operating budget; 

and    

 

 WHEREAS, The layoffs need to occur no later than June 30, 2009 in order to fully impact FY2010.   

 

 NOW THEREFORE BE IT RESOLVED, BY THE BOARD OF COUNTY 

COMMISSIONERS OF SHELBY COUNTY, TENNESSEE, That 100 General Fund employees shall be 

laid off on or before June 30, 2009 as listed in the attached schedule by elected official in accordance the 

with Civil Service Merit Act’s layoff procedures. 

 

BE IT FUTHER RESOLVED, That each elected official shall notify the Human Resources 

Administrator of the individuals to be laid off by May 1, 2009 to provide these employees reasonable notice 

and to give a reasonable time for Human Resources to assist these employees in any way possible. 

 
BE IT FURTHER RESOLVED, That the position from which each employee is laid off shall be 

eliminated from the FY2010 budget. 

 

BE IT FURTHER RESOLVED, That any elected official may chose to eliminate any permanent 

General Fund position becoming vacant between March 1, 2009 and May 31, 2009 to meet their required 

number of layoffs. 

  

BE IT FURTHER RESOLVED, That any Elected Official may provide for layoffs required by 

another Elected Official.    

  

 

     ___________________________ 

      A C Wharton, Jr. 

County Mayor 

 

 

      Date:_______________________ 

       

ATTEST: 

      ____________________________   

      Clerk of County Commission 

 

 

 

 

 



SUMMARY SHEET 

 

I. Description of Item 

 

The County Commission requested that the Mayor’s Administration provide 

recommendations to balance the Fiscal 2010 General Fund budget without raising property 

taxes.  On February 25, 2009, the Mayor’s Administration provided recommendations to 

balance the Fiscal 2010 General Fund budget as requested.  The recommendations included 

a layoff of at least 100 employees and it was noted that such layoffs would have to occur 

prior to July 1, 2009 to accomplish the required expenditure reduction.  In order to give 

elected officials time to determine who to layoff and to give those employees reasonable 

notice and assistance, this resolution to requires notification to Human Resources of the 

employees to be laid off by May 1, 2009.  This resolution requires the layoff of 100 General 

Fund employees by June 30, 2009.  However, it allows elected officials to count positions 

vacated between March 1, 2009 and May 31, 2009 to help reduce the number of employees 

laid off. 

   

II. Source and Amount of Funding 

 

Not applicable 

 

III. Contract Items 

 

Not applicable.  

IV. Additional Information Relevant to Approval of this Item 

 

Administration recommends approval of this resolution. 

 



Budgeted

Positions Allocations

Mayor's Administration 796           26                

Sheriff (1) 939           31                

Judicial

Chancery 25             1                  

Circuit 45             1                  

Criminal 95             3                  

General Sessions 185           6                  

Probate 13             0                  

Juvenile Court Clerk 91             3                  

Juvenile Court 245           8                  

Attorney General 96             3                  

Public Defender 87             3                  

Divorce Referee 6               0                  

Jury Commission 5               0                  

Other Elected Officials

Legislative/EOC 35             1                  

Assessor 153           5                  

County Clerk 103           3                  

Register 29             1                  

Trustee 76             3                  

Total 3,024        100              

(1) Excluding Jail Operations and Jail East of 1,077

General Fund

Allocation of Lay-off of 100 Employees

Excluding the Jail Operations



ITEM LANGUAGE: Resolution requiring the layoff of 100 General Fund employees on 

or before June 30, 2009 in accordance with the Civil Service Merit Act's layoff 

procedures. Sponsored by Commissioner J. W. Gibson. 

ITEM ID: 623 

 

================================================================= 

 

STEP:  Originator 

DATE:  3/17/2009 

ORIGINATOR:  mike.swift     Phone Number:545-4269 

DECISION:  APPROVE - Send To Department Head 

 

STEP:  Department Head 

DATE:  3/17/2009 

APPROVER:  mike.swift     Phone Number:545-4269 

DECISION:  APPROVE - Send To Division Director 

 

STEP:  Division Director 

DATE:  3/17/2009 

APPROVER:  jim.huntzicker 

DECISION:  APPROVE - Send To Attorney 

 

STEP:  Attorney Gatekeeper 

DATE:  3/17/2009 

APPROVER:  edna.ward 

DECISION:  Send To Attorney 

 

STEP:  Attorney 

DATE:  3/18/2009 

APPROVER:  christy.kinard 

DECISION:  APPROVE - Send To Budget Review 

 

STEP:  General Budget Review 

DATE:  3/18/2009 

APPROVER:  wanda.richards 

DECISION:  APPROVE - Send To Finance Department Administrator 

 

STEP:  Finance Administrator 

DATE:  3/18/2009 

APPROVER:  mike.swift 

DECISION:  APPROVE - Send To CAO 

 

STEP:  CAO 

DATE:  3/18/2009 

APPROVER:  jim.huntzicker 

DECISION:  APPROVED 

 

 

 



Item #             Prepared by  Mike Swift                           
 
      Approved by    Brian Kuhn                
              County Attorney 
 

Resolution approving Shelby County Government’s 
Operating Budget for Fiscal Years 2010. 

Sponsored by Commissioner J. W. Gibson, II 
                                                                                                                                         
 WHEREAS, Pursuant to the provisions of Article III, Section 3.03 (B) of the Shelby 
County Charter, the Shelby County Mayor has presented a budget showing the sums necessary 
to be expended in order to carry out the functions of the County for the coming fiscal year, and 
said budget has been reviewed by this Commission's Committee No. 1, Budget and Finance, in 
order that the Commission might either approve said budget as presented or modify and amend 
the same as may be deemed requisite by the Board of County Commissioners; and 
 
 WHEREAS, The provisions of Tennessee Code Annotated Section 9-11-112 require of the 
County each fiscal year, while funding or refunding bonds issued under the provisions of this 
Chapter shall be outstanding, there shall be levied upon all taxable property in the County an ad 
valorem tax sufficient to pay the interest thereon as it falls due and the principal of such bonds 
which shall then have matured or which shall mature within the same fiscal year; and 
 
 WHEREAS, The Board of County Commissioners as the legislative body of the County, 
pursuant to the provisions of aforesaid Charter, is authorized to adopt resolutions governing the 
operation of government or regulating the conduct and affairs of the government of the County, 
and to fix a County tax rate and to adopt a County budget, and to make appropriations of 
County Funds for all legal purposes and to appropriate the proceeds of the tax levy on the 
assessed values on all properties within the County of Shelby for the fiscal Year July 1, 2009 
through June 30, 2010; and  
 
 WHEREAS, This Commission's Committee No. 1, Budget and Finance, having reviewed 
the consolidated budget for Shelby County presented to the Commission by the Shelby County 
Mayor, recommends that total expenditures and transfers reflected in “Exhibit A” be approved 
in order to fund the Shelby County Government's Operating Budget for Fiscal Year 2010, which 
is inclusive of all operating funds; and  
 
 WHEREAS, It has been the policy of the County to make special grants to non-profit 
civic and charitable organizations from the general funds of the County; and 
 
 WHEREAS, The Administration and The Board of Commissioners are desirous to 
continue this policy and have included in “Exhibit B” a list of such non-profit civic and 
charitable organizations to be funded in the Fiscal Year 2010; and 
  
 WHEREAS,  Pursuant to T.C.A. Section 5-9-109 and Item 69 which was adopted by this 
Commission on June 3, 1996, special requirements apply to the funding of non-profit civic and 
charitable organizations. 



 
 NOW  THEREFORE,  BE   IT   RESOLVED   BY   THE   BOARD   OF   COUNTY 
COMMISSIONERS OF SHELBY COUNTY, TENNESSEE, That the recommendation of this 
Board's Committee No. 1, Budget and Finance, regarding the budget as contained in Exhibit 
A, a copy of which is attached hereto and incorporated herein by reference, for the operation 
of Shelby County, be and the same is hereby approved, adopted, and ratified by this Board in 
the total sum of $1,120,958,202 and that $1,177,660,484 is hereby appropriated in order to 
fund the Shelby County Government's Operating Budget for the Fiscal Year 2010. 
 
 BE IT FURTHER RESOLVED, That the accounting and budget records for all funds 
shall be maintained according to the policies established by Item 17 adopted by this Commission 
on April 12, 2004 and any subsequent amendments. 
 
 BE IT FURTHER RESOLVED, That the budget be summarized into various funds, as 
identified in Exhibit A, as amended, which is attached and incorporated herein by reference, in 
order to meet legal requirements and generally accepted accounting principles and to comply 
with financial reporting standards for governmental entities. 
 
 BE IT FURTHER RESOLVED, That each office, department, and Elected Official which 
receives appropriations from the County Government shall adhere to the budget as finally 
approved by line item for said entity. 
 
 BE IT FURTHER RESOLVED, That all special grants which are listed in Exhibit B 
are hereby appropriated to promote the general welfare of the residents of Shelby County and 
that disbursements of these funds shall not be made until the individual non-profit civic or 
charitable organization has fully complied with T. C. A.  Section 5-9-109(c) and the provisions 
of Resolution #69, adopted by this Commission on June 3, 1996. 
  
 BE IT FURTHER RESOLVED, That the County retirement contribution for the fiscal 
year ended June 30, 2010 shall be $18,336,000 (approximately $500,000 will be contributed by 
the Regional Medical Center) as recommended by our actuaries based on the Actuarial 
Valuation Report as of July 1, 2008, paid in installments as determined by the Director of 
Administration & Finance.  Retirement expense shall be charged to operations at 7.25% of 
covered payroll to allocate the retirement contribution and 7.50% of covered payroll shall be 
charged to operations for retiree’s insurance costs.   
 
 BE IT FURTHER RESOLVED, That the Wheel Tax is designated for Education and up 
to 50% shall be provided for School operating costs and the remainder for School debt.  The 
actual amount for School operations shall be the total revenue budgeted in the Education Fund 
less actual revenue excluding the wheel tax in the Education Fund, not to exceed 50% of the 
wheel tax.    
 
 BE IT FURTHER RESOLVED, That no Assistant County Attorney or other person on 
the County payroll may represent an elected official in any suit or action against the County and 
that Elected Officials are authorized to retain outside counsel only for the purpose of filing and 
arguing salary petition(s) or amendments thereto provided that sufficient funds are available in 



their budget for this purpose. 
 
 BE IT FURTHER RESOLVED, That the appropriation to the Regional Medical Center, 
Account No. 010-201201-8978, is intended to be applied first to the cost of treatment of inmates 
from the County, for which the Regional Medical Center is not entitled to other reimbursements, 
with the balance to be applied towards the care and treatment of other indigent patients. 
 
 BE IT FURTHER RESOLVED, That authority is granted to allow for the establishment 
of several Internal Service funds and Fiduciary funds which the Administration has deemed 
appropriate and required for the proper accounting of certain expenditures.   
 
 BE IT FURTHER RESOLVED, That the Mayor and the Director of Administration and 
Finance are directed to modify the budget of the Central Services Fund and Fleet Services in the 
Road and Bridge Fund as to revenue and expenditures each time that any department or office 
either increases or decreases the amount budgeted for related expenditures.  In addition, 
amounts budgeted for central services in Central Operations may be moved to all departments 
within the Mayor’s Administration and all accounts for interdepartmental billings may be 
reclassified to the prime account allocations and interdepartmental expenditures. 
 
 BE IT FURTHER RESOLVED, That all printing must be ordered through the County 
Print Shop. 
 
 BE IT FURTHER RESOLVED, That for grant funds the Mayor and the Director of 
Administration and Finance are authorized to reduce the budget whenever a contract is less than 
authorized budget.   
 
 BE IT FURTHER RESOLVED, That the Mayor and the Director of Administration 
and Finance are authorized to transfer funds between all offices, Elected Officials, and 
divisions within the Personnel and Operations & Maintenance categories in order to allocate 
the Personnel Restrictions and Operations & Maintenance Restrictions.  
 
 BE IT FURTHER RESOLVED, That the Administration shall maintain the salary 
budget for permanent positions by position and may transfer positions and amounts to or from 
Central Operations wherever needed as authorized by the committee established by the Hiring 
Freeze resolution adopted as resolution #12 on January 26, 2009.  Temporary positions may be 
added or moved as necessary.  
 
 BE IT FURTHER RESOLVED, That Elected Officials with individually assigned 
county vehicles may continue to use such vehicles until June 30, 2010 and 2011 with the 
understanding that no new or replacement vehicles will be purchased individually for any 
elected official's personal use other than the Shelby County Mayor and Sheriff.  

 

BE IT FURTHER RESOLVED, That 100 General Fund permanent employees shall be 
laid off on or before June 30, 2009 as listed in the attached Exhibit C by elected official in 
accordance the with Civil Service Merit Act’s layoff procedures and the positions shall be 
eliminated from the FY2010 budget.  Permanent positions that became vacant after March 1, 



2009 may be counted.  Each elected official may choose to reduce other budgeted costs 
equivalent to $55,250 per allocated position.  Each elected official shall provide the Chief 
Administrative Officer a list of their positions to be laid off or other adjustments within seven 
(7) days of the date this resolution is approved.  The Mayor and Director of Administration 
and Finance are hereby authorized to amend specific departmental budgets for these 
adjustments after they are received. 

 
 BE IT FURTHER RESOLVED, That the County Mayor and the Director of the Division 
of Administration and Finance are authorized to issue their warrant or warrants for amounts 
not to exceed $1,177,660,484 pursuant to the provisions of the Shelby County Operating Budget 
for Fiscal Year 2010 as set forth in "Exhibit A", as amended, and to take proper credit in their 
accounting therefor. 
 
 
 
 
 
           _________________________________    
           A C Wharton, Jr. 
           County Mayor 
 
           __________________ 
           Date                                             
 
           ATTEST: 
 
            _________________________________  
           Clerk of County Commission 
__________________ 
ADOPTED                                             



 

 

 

 

SUMMARY SHEET 

 

I. Description of Item 

 

This resolution approves the FY2010 Operating Budget.   

   

II. Source and Amount of Funding 

 

Not applicable. 

 

III. Contract Items 

 

 Not Applicable.  

IV. Additional Information Relevant to Approval of this Item 

 

Administration recommends approval of this resolution. 

 

 

         
 
     



Exhibit A

In Thousands

FY2010

Required to balance - proposed budget as submitted 7,593              

Health Department - City funding cancelled 14,304            
Add back expected City Funding for FY10 (5,000)             

Increase requests - jail related items 2,000              
Increase utilities 500                 
Judicial Commissioners, Baliffs & Security 143                 
Increase requests - Board of Equalization hearing officers 225                 
Eliminate raises (6,687)             
Hiring freeze savings (3,000)             
Reduce Cost of Southeast Library (300)                
Defer Lemoyne Owen grant (500)                
Sell Pyramid to City (350)                
Reduce Commission and Mayor's Contingencies by 50% (500)                
Reduce Travel by 50% (285)                
Reduce cell phones cost (200)                
Contract Corrections food services (100)                
Add Storm Water Fee (400)                
Additional Revenue from Skip Docket (143)                
Re-entry program revenue at 25% (46)                  
Reduce Health Loop Funding (2,000)             
Juvenile Court - cost increase due to loss of IV-D contract 1,000              
Juvenile Court Clerk - 4 employees for two new courts 200                 
Health Department reductions (1,100)             
Layoff of 100 employees by 6-30-09 at $42,500 average

    salary plus 30% benefits (5,525)             
Rounding and layoff contingency 171                 

Remainder required to balance -                  

This summary is to be replaced with a detailed listing of all adjustments to the 

proposed budget.

General Fund

Summary of Adjustments to Budget for FY2010



Exhibit B

DESCRIPTION AMOUNT

Child Abuse Center 50,000

Map South Inc 50,000

Memphis Food Bank 40,500

Partners for the Homeless 40,500

CASA of Memphis and Shelby County 25,000

TOTAL GRANTS AND SPECIAL FUNDED PROJECTS 206,000

FY10 Operating Budget

SPECIAL FUNDED PROJECTS AND COUNTY GRANTS

Shelby County Government



Exhibit C

Budgeted

Positions Allocations

Mayor's Administration 796           27                  

Sheriff (1) 939           32                  

Judicial

Chancery 25             1                    

Circuit 45             2                    

Criminal 95             3                    

General Sessions 185           6                    

Probate 13             0                    

Juvenile Court Clerk 91             3                    

Juvenile Court (2) 165           6                    

Attorney General 96             3                    

Public Defender 87             3                    

Divorce Referee 6               0                    

Jury Commission 5               0                    

Other Elected Officials

Legislative/EOC 35             1                    

Assessor 153           5                    

County Clerk 103           3                    

Register 29             1                    

Trustee 76             3                    

Total 2,944        100                

(1) Excluding Jail Operations and Jail East of 1,077

(2) Excluding 80 detention positions

General Fund

Allocation of Lay-off of 100 Employees

Excluding the Jail Operations



ITEM LANGUAGE: Resolution approving Shelby County Government's operating budget 

for fiscal year 2010.  Sponsored by Commissioner J. W. Gibson. 

ITEM ID: 696 

 

================================================================= 

 

STEP:  Originator 

DATE:  5/21/2009 

ORIGINATOR:  mike.swift     Phone Number:545-4269 

DECISION:  APPROVE - Send To Department Head 

 

STEP:  Department Head 

DATE:  5/21/2009 

APPROVER:  mike.swift     Phone Number:545-4269 

DECISION:  APPROVE - Send To Division Director 

 

STEP:  Division Director 

DATE:  5/21/2009 

APPROVER:  jim.huntzicker 

DECISION:  APPROVE - Send To Attorney 

 

STEP:  Attorney Gatekeeper 

DATE:  5/21/2009 

APPROVER:  edna.ward 

DECISION:  Send To Attorney 

 

STEP:  Attorney 

DATE:  5/21/2009 

APPROVER:  brian.kuhn 

DECISION:  APPROVE - Send To Budget Review 

 

STEP:  General Budget Review 

DATE:  5/21/2009 

APPROVER:  wanda.richards 

DECISION:  APPROVE - Send To Finance Department Administrator 

 

STEP:  Finance Administrator 

DATE:  5/21/2009 

APPROVER:  mike.swift 

DECISION:  APPROVE - Send To CAO 

 

STEP:  CAO 

DATE:  5/21/2009 

APPROVER:  jim.huntzicker 

DECISION:  APPROVED 

 

 

 



SHELBY COUNTY BOARD OF COMMISSIONERS 
AGENDA ROUTE SHEET 

 
Referred to Commission Committee (name) Hospitals & Health 

 
For Commission Action on (date) June 1, 2009 

________________________________________________________________________________ 
A RESOLUTION approving a renewal of Lease Agreement in the amount of $179,820.00 with Nussbaum 
Properties, LLC for three years, commencing on July 1, 2009 through June 30, 2012 for office and clinic space at 
757 Galloway, Memphis, TN 38105 for the operation of a public health WIC Immunization Clinic and Commodity 
Supplemental Food Warehouse, and appropriation of said funds.  This item requires the expenditure of County 
General Funds in the amount of $107,892.00 and of State Grant funds in the amount of $71,928.00.  Resolution 
sponsored by Commissioner Joyce Avery. 

________________________________________________________________________________ 
 
CHECK ALL THAT APPLY BELOW: 
 
______ This Action does NOT require expenditure of funds. 
 
__X___ This Item requires/approves expenditure of funds as follows (complete all that apply): 
 
County General Funds: $_107,892.00__: County CIP Funds: $______________ 
 
State Grant Funds: $_71,928.00    State Gas Tax Funds: $_______________ 
 
Federal Grant Funds: $______________ 
 
Other funds (Specify source and amount): $_____________________________ 
 
Other pass-thru funds (Specify source and amount): $ ____________________ 
 
Originating Department:      __Division of Health Services – PHS Clinical Services__ 
      
APPROVAL:  
 
Dept. Head:                   Johnathan Russell__544-7585________________ \___________\ ________ 
         (Type your name & phone #.)            (Initials)            (Date) 

 
Division Director:          Yvonne S. Madlock__544-7583________________\___________\ ________ 
         (Type your name & phone #.)                                                     (Initials)           (Date) 
 

Finance Dept.:      Michael A. Swift  545-4449____________________\___________\ ________ 
         (Type your name & phone #.)                                                     (Initials)          (Date) 

 
County Attorney:      Mary Bright  545-4963__________________\___________\ ________ 
         (Type your name & phone #.)                                                     (Initials)         (Date) 

 
CAO/Mayor:                 James Huntzicker___545-4514________________\___________\ ________ 
         (Type your name & phone #.)                                                      (Initials)         (Date)  



ITEM NO: __________________   PREPARED BY:  Johnathan Russell 
 

APPROVED BY:      
 
 
A RESOLUTION approving a renewal of Lease Agreement in the amount of $179,820.00 with Nussbaum 
Properties, LLC for three years, commencing on July 1, 2009 through June 30, 2012 for office and clinic 
space at 757 Galloway, Memphis, TN 38105 for the operation of a public health WIC Immunization Clinic 
and Commodity Supplemental Food Warehouse, and appropriation of said funds.  This item requires the 
expenditure of County General Funds in the amount of $107,892.00 and of State Grant funds in the amount 
of $71,928.00.  Resolution sponsored by Commissioner Joyce Avery. 

____________________________________________________________________________ 
   

WHEREAS, The Health Department desires to continue to lease property at 757 Galloway, Memphis, 
TN, 38105 to operate a Public Health WIC Immunization Clinic and Commodity Supplemental Food warehouse; 
and 

 

WHEREAS, The Health Department and Nussbaum Properties, LLC., have prepared a renewal of lease 

for 18,750 square feet of office and clinic space at 757 Galloway, Memphis, TN, 38105  for a period of not more 
than three (3) years; and 

 
WHEREAS, That Said renewal permits the County to terminate said lease for non-appropriation only at 

anniversaries of the County’s taking possession of the leased premises.  
 
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COMMISSIONERS OF SHELBY 

COUNTY, TENNESSEE, That the renewal of lease agreement with Nussbaum Properties, LLC herein above 
described be approved. 

 
BE IT FURTHER RESOLVED, That the continuation of the said lease is subject to the conditions of the 

renewal and the appropriation of funds for future years by the Shelby County Board of Commissioners. 
 
BE IT FURTHER RESOLVED, That the County Mayor is hereby authorized to execute the 

aforementioned agreement on behalf of the Shelby County Government, executed copies of which are to be placed 
on file in the Purchasing Department. 

 
 BE IT FURTHER RESOLVED, That funds in the amount of $35,964.00 be appropriated from FY 2009-

2010 Operating Budget Account No. 010-400582-6714 and funds in the amount of $23,976.00 be appropriated from 
FY 2009-2010 Operating Budget Account No. 215-400582-6714. 

 
 BE IT FURTHER RESOLVED, That the County Mayor and the Director of Administration and Finance 
are authorized to issue their warrant or warrants in amounts not to exceed $59,940.00 for the purposes contained in 
this resolution and to take proper credit in their accounting therefore.   
 

      
A C Wharton, Jr., County Mayor 

 
Date:       

 
 

ATTEST: 
 
 

      
Clerk of County Commission 

ADOPTED: __________________ 



 
SUMMARY SHEET 

 
I. Description of Item 
 
 Request approval of a renewal of lease agreement and appropriation of funds in the amount of 

$179,820.00. 
 
 This renewal of lease agreement is between the Health Department and Nussbaum Properties, LLC, 

for 18,750 square feet of office and clinic space at 757 Galloway, Memphis, TN, 38105 for a period of 
not more than three (3) years.  This space will continue to be used by the Health Department to 
operate a Public Health Clinic and Commodity Supplemental Food Warehouse. 

 
 
II. Source and Amount of Funding 
 

 iiiiGeneral Fund Clinical Services FY 09-10 Operating Budget 
 Account No. 010-400563-6714  $35,964.00 

            iiiiState Grant Fund (Tenndercare Program) FY 09-10 Operating Budget 
  Account No. 215-400582-6714                                          $23,976.00  
                                           

 
 
III. Contract Items 
  

A. This contract is for the renewal of a lease of 18,750 square feet of office and clinic space with a 
monthly rental as scheduled on the attached lease agreement for this resolution. 

 

B. This lease agreement is for a period of not more than three (3) years commencing on July 1, 
2009 through June 30, 2012.  Total expenditures are not expected to exceed $179,820.00. 

 
 
IV. Additional Information Relevant to approval of this item 
 

i Clinic has expanded services of public health. 
 

i Clinic is a full-time (five {5} days a week) clinic.   
 

i Staffing the Galloway Clinic or Warehouse does not require any additional employees. 
 

i This property has been leased for the WIC and CSFP program since 1990. 
 
 

 



LEASE AGREEMENT 
   
1. Parties   This lease, dated the 24 day of April, 2009 by and between Nussbaum  
Properties, LLC whose address is 1572 Two Place, Memphis, TN. 38116 (mail rent payments 

to our lock box at Nussbaum Properties, P.O. 934622 Atlanta, Ga. 31193-4622), hereinafter 
called Lessor and Shelby County Government and whose address is 160 North Mid America 

Mall, Memphis, TN 38103 hereinafter called Lessee,  
WITNESSETH: 

 
2. Considerations   In part consideration of the altered Lease herein and their  
mutual covenants, Lessor hereby leases to Lessee, and Lessee hereby leases from Lessor  
the premises described herein. 
 
3. Premises   The leased premises, hereinafter called the Premises, are a part of Lessor’s  
premises in the City of Memphis, Shelby County, Tennessee more particularly described as:  
a one story warehouse building known as 757 Galloway containing approximately 18,750 

sq. ft and being a part of the premises described by legal description by instruments of record in 
the deed, mortgage and lease records of the County where situated, reference to which 
instruments is hereby made as fully as if copied verbatim herein; together with the use of the 
designated loading docks, parking lot, rail sidings and private railways, if serving this building. 
 
4. Term   The term of this lease is three (3) years commencing July 1, 2009  

and expiring June 30, 2012.  If the parties agree that the commencement date of this lease  
shall be different from the stated commencement date, then they shall endorse such date upon a  
schedule to be made an exhibit to this lease and a part of this lease, ending shall be restated in  
accordance with such different date.  This lease will automatically renew month-to-month unless 
either party gives at least 60 days advance written notice of termination or intent to move out as 
required by paragraph 40.  Month-to –month rental is subject to the “holding over” provisions of 
paragraph 11. 
 
5. Basic Rental   Lessee agrees to pay to Lessor a total basic rental  of One Hundred Seventy-

Nine Thousand Eight Hundred Twenty and no/100 Dollars ($179,820.00) payable in advance 
monthly installments of Four Thousand Nine Hundred Ninety-Five  and no/100 Dollars 
($4,995.00) on the first day of each month. 
 
6. Security Deposit   A security deposit equal to two month’s rent shall be paid together with the  
first month’s rent upon submission of this rental agreement to Lessor.  Upon termination of this  
lease, or termination of any extensions of same, Lessee’s security deposit will be returned to  
Lessee less any delinquent rent and holding, late fees, and/or costs incurred by Lessor to return  
property to the condition it was when rented by Lessee.  Retention of the security deposit will  
offset but not eliminate payments due by Lessee to Lessor should the amount due be greater than  
the security deposit 
 
7. Other  Upon receipt of this properly executed lease, Lessor agrees to do the following: 

‚ Install particle board over sheet rock that has been damaged by secretarial chairs in the 
reception area of the clinic. 

‚ Paint above particle board baby blue. 

‚ Have a professional carpet cleaning company steam clean a sample area in Cynthia 
Tharp’s office. 

‚ Upon written instructions from Shelby County, Lessor will either steam clean the 
exposed carpet in the area managed by Cynthia Tharp or install new carpet.  (If Shelby 
county elects to have new carpet installed, Shelby County agrees to remove everything 
that is on the carpet to be replaced.  Lessor’s staff will give a best effort to remove old 
carpet and install new carpet over a weekend.  Shelby County agrees to place everything 
back on the new carpet and to reinstall the computer network.) 

‚  Lessor will install a wind curtain at the main entrance to the clinic. 
 
8. Full Payment Without Set-Off    The total rent due upon each due date shall be paid to  
Lessor. and no set-off or counterclaims may be deducted by Lessee from the rentals due.  The  
burden of proof of full payment shall be upon Lessee.  
 
9. Kind of Business   Lessee shall occupy the premises throughout the full term of the lease and  
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the principal business to be conducted is Health Department general offices, customer service, 

food storage and distribution. 

 
10. Assignment and Subletting   This lease may not be assigned, and the premises may not be  
sublet, partially or fully, without the prior written consent of Lessor, which consent shall not be  
unreasonably withheld.  Even in the event of permitted assignment or subletting, Lessee  
acknowledges that it shall remain fully responsible for compliance with all terms of the lease. 
 
 
 
 

11. Holding Over   In the event of holding over by Lessee after the expiration or termination of  
this Lease, the hold over shall be as a tenant at will and all of the terms and provisions of this  
Lease shall be applicable during that period, except that Lessee shall pay Lessor as a rental for  
the period of such hold over an amount equal to one and one-half the rent which would have  
been payable by Lessee had the hold over period been a part of the original or renewal term of 
this Lease.  Lessee agrees to vacate and deliver the leased premises to Lessor upon Lessee’s 
receipt of notice from Lessor to vacate.  The rental payable during the hold over period shall be 
payable to Lessor on demand.  No holding over by Lessee, whether with or without consent of 
Lessor, shall operate to extend this Lease except as otherwise expressly provided. 
 
12. Lien for Payment of rent   If the Lessee becomes ten or more days past due, Lessor shall  
have all of the rights provided for protection of landlord’s interest and specifically a Landlord’s  
lien on any improvement, furnishings, or fixtures of Lessee under local state law, specifically  
including a lien for payment of rental.  To enforce such lien, Lessor may take and keep  
possession of all of Lessee’s property and/or the contents of the leased premises; and may  
advertise and sell such property at public auction to satisfy said debt, without any process of law  
and in bar of redemption, provided that notice be posted on the premises and written notice be  
sent by certified mail to Lessee and any known creditors claiming any interest in such property at  
least ten days prior to the sale date.   
 
13. Alterations and Repairs   All alterations, additions, repairs, replacements and improvements  
made to or upon the premises during the term of the lease (including all heating and air  
conditioning, lighting and related improvements) shall become the property of the Lessor upon  
expiration of the lease, save and except, however, only those certain trade fixtures, machinery  
and equipment installed by Lessee solely for the use in his business which shall remain the  
property of Lessee; such trade fixtures, machinery and equipment installed by Lessee shall be  
removed at the expiration of the lease, provided the lease not then be in default, and provided the  
premises be returned to substantially the same condition as when let, ordinary wear and tear  
excepted.  See Addendum “A”. 
 
No consent of Lessor for Lessee to make improvements or repairs to the premises shall be  
deemed to permit Lessor’s interest to become subject to labor or material liens.  Any alterations,  
changes, additions, or otherwise as herein referred to without limitation shall require prior  
written approval of Lessor, which approval shall not be unreasonably withheld, and in no event  
shall any changes or additions be made which would weaken the building, structure or premises. 
 
14. Delivery at End of Lease   Upon termination of the lease, by expiration of term, or  
otherwise, Lessee shall make good and redeliver as when leased to Lessor with in thirty days the  
premises in good working order (replace, repair and service), presentable readiness condition  
(remove, organize, dispose and clean), and secure (close, turn-off and lock-up).  Redelivery  
(turnover) includes, but is not restricted to; interior divisional walls, doors, knobs and hinges,  
dock doors, rails, fasteners, bumpers and casements, floors and mounting hardware, columns and  
conduits, light fixtures, ballast and bulbs, heaters/air conditioners, thermostats, regulators,  
compressors, fans, belts, switches, and ducts, plumbing, toilet fixtures, reservoir and flushing  
components, hot water tanks, water fountains, sinks, faucets  and drains, offices, windows,  
ceilings, un stained carpets and finished floor tiles, and all parking areas used by Lessee, and  
shall remain liable for held over rent until the premises shall be returned in such order to Lessor,  
ordinary wear and tear excepted. 
 
15. Hazardous Materials   Lessee shall not generate, use, store or dispose of any Hazardous 
Materials in or about the building.  Hazardous Materials shall mean (a) “Hazardous wastes,” as  
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defined by the Resource Conservation and Recovery Act of 1976, as amended from time to time,  
(b) "Hazardous substances,” as defined by the Comprehensive Environmental Response,  
Compensation and  Liability Act of 1980, as amended from time to time, (c) “Toxic substances,”  
as defined by Toxic Substance Control Act, as amended from time to time, (d) “Hazardous  
materials,” as defined by the Hazardous Materials Transportation Act, as amended from time to  
time, (e) oil, paint or other petroleum products, and (f) any substance whose presence could be  
detrimental to the building or hazardous to health or the environment.  Lessee shall indemnify  
and hold Lessor harmless from any and all claims, damages, fines, judgments, penalties, costs,  
liabilities or losses arising during or after the term of the Lease and arising from Lessee’s breach  
of this paragraph.  The indemnification obligation of Lessee pursuant to this paragraph shall  
survive termination or expiration of this Lease. 
16. Lawful Use   Lessee covenants that the premises shall be used only and exclusively for  
lawful purposes, and Lessee shall save and hold Lessor harmless from any loss, cost or liability  
arising out of Lessee’s use of the premises in violation of any law, ordinance or regulation.   
Lessee covenants that no activity which is unlawful or a nuisance, or for any other reason which  
causes an extra premium to be paid by Lessor, or which shall be deemed hazardous by Lessor’s  
insurance carrier shall be carried on or suffered to exist upon the premises.  In the event Lessee’s  
occupancy or use of the premises, for any reason causes an extra premium to be paid by Lessor;  
then the Lessee shall be solely responsible and shall reimburse Lessor for such extra premium  
within ten (10) days of demand thereof to Lessee by Lessor. 
 
17. Cleanliness   Lessee shall maintain a high degree of cleanliness and neatness in the building  
and on adjacent grounds, including loading docks, parking lots and rail sidings alongside of and  
in the vicinity of the building occupied by Lessee. If such cleanliness is not maintained to  
Lessor’s satisfaction, Lessor may, upon advance written notice to the person in charge of  
Lessee’s premises at 757 Galloway, Memphis, TN 38116 have the area cleaned and  
include in Lessee’s rental charges the costs of such services. 
 
18. Right of Entry   Upon reasonable notice, Lessor and its agents may enter said premises at  
reasonable times to inspect, make repairs or additions, and within the last year of the lease term  
to show the premises to prospective tenants, provided Lessee’s occupancy shall not be interfered  
with. 
 
19. Utilities   Lessor will supply Lessee with reasonable amounts of water for restroom use 
during the term of this lease at no additional charge to Lessee, however if facilities in the 
Lessee’s leased space are found to be in need of service/repair, neglected or misused the Lessee 
will be billed for the overuse incrementally as compared with the average building use during the 
past six months.  All other utilities will be the responsibility of Lessee. 
 

20. Signs   Unless otherwise agreed in this lease, Lessee shall not affix or attach any signs on the  
premises without consent in writing from Lessor, except that Lessee may employ modest signs  
for business identification only.  Lessor will not unreasonably deny signage requests.  
 
21. Improvements to be Made and Delivery of Premises   If Lessor is to make any  
improvements prior to Lessee’s occupancy, a separate Schedule A shall be attached and initialed  
by each party setting out the agreed improvements; in such event Lessor shall proceed diligently  
to make such improvements and Lessee acknowledges that the premises shall be acceptable  
when such improvements are made.  If no Schedule A is attached, Lessee shall be deemed to  
have accepted the premises in their existing condition. 
 
22. Upkeep of Premises   Lessee will at Lessee’s sole expense keep and maintain in good  
repair the entire leased premises.  Keep and maintain includes, but is not restricted to; interior  
divisional walls, doors, knobs and hinges, dock doors, rails, fasteners, bumpers and casements,  
floors and mounting hardware, columns and conduits, light fixtures, ballast and bulbs, heaters/air  
conditioners, thermostats, regulators, compressors, fans, belts, switches, and ducts, plumbing,  
toilet fixtures, reservoir and flushing components, hot water tanks, water fountains, sinks, faucets   
and drains, offices, windows, ceilings, unstained carpets and finished floor tiles, and all parking  
areas used by Lessee.  Lessor shall maintain the sprinkler system, roof, foundations, and outside  
walls (not including doors and floors). However, Lessor shall not be obliged to make any repair  
unless it shall be notified in writing by Lessee of the need of such repair and shall have had a  
reasonable period of time to make such repair, and shall not be liable to make any repair  
occasioned by Lessee’s acts direct or indirect within the premises.  Lessor shall not be liable for  
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any damage or loss in consequences of leaks, stoppage of water, sewer or drains or for any other  
defects about the building and premises, unless it shall have failed to repair the defect within a  
reasonable time following written demand of Lessee to do so. 
 
23. Destruction by Fire, etc.    
A.  If the buildings situated upon the demised premises should be 
damaged or destroyed by fire, tornado, or other casualty, Lessee shall give immediate written  
notice thereof to Lessor. 
 
B. If the buildings situated upon the demised premises should be 
totally destroyed by fire, tornado, or other casualty, or if they should be so damaged that  
rebuilding or repairs cannot be completed within one hundred eighty (180) days after the date  
upon which Lessor is notified by Lessee of such damage, this lease shall terminate and the rent  
shall be abated during the unexpired portion of this lease, effective with the date of such damage. 
 
C. If the buildings situated upon the demised premises should be damaged by fire, tornado, or 
other casualty but not to such extent that rebuilding or repairs cannot be completed within one 
hundred eighty (180) days after the date upon which Lessor is notified by Lessee of such 
damage, this lease shall not terminate.  But, Lessor shall at its sole cost and expense proceed with 
reasonable diligence to rebuild and repair such buildings, to substantially the condition in which 
they existed prior to such damage except that Lessor shall not be required to rebuild, repair or 
replace any part of the partitions, fixtures and other improvements which may have been placed 
on the demised premises by Lessee.  If the demised premises are untenable in whole or in part 
following such damage, the rent payable hereunder during the period in which they are untenable 
shall be abated to the extent that the property is untenable.  In the event that Lessor should fail to 
complete such repairs and rebuilding within one hundred eighty (180) days after the date upon 
which Lessor is notified by Lessee of such damage, Lessee may at its option terminate this lease 
by delivering written notice of termination to Lessor as Lessee’s exclusive remedy, whereupon 
all rights and obligations hereunder shall cease and terminate. 
 
D. Any insurance that may be carried by Lessor of Lessee against loss or damage to the buildings 
and other improvements situated on the demised premises shall be for the sole benefit of the 
party carrying such insurance and under its sole control. 
 
E. Lessor and Lessee hereby releases the other from all liability or responsibility to the other or  
anyone claiming through or under them by way of subrogation or otherwise for any loss or  
damage to property caused by fire or any of the extended coverage or supplementary contract  
casualties even if such fire or other casualty shall have been caused by the fault or negligence of  
the other party, or anyone for whom such party may be responsible, provided, however, that this  
release shall be applicable and in force and effect only with respect to loss or damage occurring  
during such times as the releasor’s policies shall contain a clause or endorsement to the effect  
that any such release shall not adversely affect or impair said policies or prejudice the right of the  
releasor to recover thereunder.  Each of Lessor and Lessee agrees that it will request its insurance  
carriers to include in its policies such a clause or endorsement.   
 
24. Condemnation   In the event of lessor’s receipt of notice of a condemning authority’s  
intention to take by eminent domain a substantial part of the property on which the leased  
premises are situated, either party may at any time thereafter, on at least six (6) months written  
notice to the other, terminate this lease.  In the event of termination of this lease, Lessee shall  
have the right to remove all of his property and contents but shall have no right to any part of the  
condemnation settlement or award, except for reasonable moving expenses if specifically set  
aside for tenant relocation by the condemning authority. 
 
25. Tax Increases   Lessee shall pay any increase in real estate taxes or any special assessments  
imposed by reason of improvements made to the leased premises by or for the benefit of Lessee.   
Lessee shall also pay _____ and ______ tenths percent (__.__%) of the increase in real estate  
taxes and special assessments over those for the year 2008 imposed upon the entire premises, of  
what is known as the Galloway Complex, of which the leased premises are a part, whether such  
increase in annual taxes results from an increase in the tax assessment or the tax rate or the  
imposition of new and additional taxes.  Payment under this clause shall be due within ten (10)  
days of delivery of notice thereof to Lessee. 
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26. Increased Insurance Premium   The rental being charged under this lease based upon  
Lessor’s insurance premium rates in effect as of 2008  which shall hereinafter be referred to as  
the base rate.  As further consideration for the use of the leased premises, the Lessee hereby  
agrees to pay as additional rental to Lessor during the terms of this lease or any extension of  
same, Lessee’s pro rata share of any increase in Lessor’s insurance premiums over the base rate.   
Any increase is to be paid at the time a bill for same is presented to the Lessee. 
 
27. Damages and Accidents Unless damage is the result of a negligent act or omission of the  
Lessor, Lessee agrees to hold harmless and indemnify Lessor from and against any liability,  
damage, or loss without limitation whatsoever, including counsel fees incurred in good faith by  
the Lessor, arising out of any cause directly or indirectly associated with Lessee’s business or use  
of the premises.  In addition, Lessee agrees to provide public liability insurance naming Lessor  
as additional insured to protect Lessor from risk customarily covered by such insurance, in  
amounts not less than $2,000,000 per occurrence with a waiver of subrogation clause as to  
Lessor, Lessee shall provide to Lessor copies of said insurance policies or certificates of  
insurance evidencing the foregoing in companies and form acceptable to Lessor and shall keep  
and maintain same in effect during the term, extension or renewal of this lease. 
 
28. Default by the Lessee   Default on the part of Lessee in keeping or performing any term  
or condition hereunder shall authorize Lessor, at its option, and upon ten (10) days written notice 
thereof to Lessee to declare this lease terminated by default of Lessee.  Upon such occurrence, 
Lessor may immediately re-enter the premises and take possession of all personal property 
therein found without legal process or liability, also upon such default, all rentals due hereunder 
for the balance of the term of this lease shall become immediately due and payable, but Lessee 
shall remain obligated to keep and perform each other term and condition other than the payment 
of rentals and continued occupancy, and shall be liable for additional damages for failure to keep 
any such term and condition.  However, in the event of default, Lessor shall attempt to relet the 
premises to some other tenant and shall, after first recouping all expenses and remodeling cost 
incurred incident to the reletting, then refund to Lessee monthly rentals collected up to the 
Lessee’s regular monthly rental, provided Lessor shall have collected a single, accelerated lump 
sum of rental as contemplated in Paragraph 5. 
 
29. Non-waiver   Failure of Lessor to declare any default immediately upon occurrence thereof  
or delay in taking any action in connection therewith shall not waive such default, but Lessor  
shall have the right to declare any default at any time; no waiver of any default shall alter  
Lessee’s obligations under the lease with respect to any other existing or subsequent default. 
 
30. Bankruptcy or Insolvency of Lessee   In the event of the filing of any petition for  
bankruptcy or receivership relating to the Lessee, unless dismissed in twenty-one (21) days, or in  
the event of any assignment of Lessee’s assets for the benefit of creditors, then Lessor shall have  
the right on thirty (30) days notice to terminate the lease irrespective of whether rental payments  
shall then be in default. 
 
31. Attorney’s Fees and Interest   In the event it becomes necessary for Lessor or the Lessor 

as the case may be to employ an attorney to enforce collection of the rents agreed to be paid, or 
to enforce compliance with any of the covenants and agreements herein contained, the Lessee or 

Lessor as the case may be, shall be liable for reasonable attorney’s fees, costs, and expenses 
incurred by the other party.   In addition, Lessee shall be liable for interest at eighteen per cent 
(18%) per annum on the sum determined to be due by reason of breach of this lease, such interest 
to run from the date of breach of the lease.  The prevailing party shall be reimbursed attorney 

fees as determined by ruling in a court of competent jurisdiction.  This reimbursement 

shall be limited to a maximum of $15,000 per occurrence. 

 
32. Commissions  This lease was negotiated by Warehouse Connection ® LLC/Michael J. 
Nussbaum as Agent for the Lessor and Shelby County represented itself.   Lessor agrees to pay 
said Agent the usual commission as agreed for services in negotiating this lease; also to pay said 
Agent the usual commission for any renewal or extension of the lease that may be entered into 
between the Lessor and Lessee, or Lessee’s assigns, covering the within leased premises, 
provided the Agent is actively engaged in the renewal or extension negotiations; subject to 
provisions of Agent’s Employment Contract with Lessor. 
 
33. Quiet Possession   In consideration of the covenants and agreements herewith contained,  
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Lessor agrees to warrant and defend Lessee in the quiet and peaceful possession of the said  
premises during the term of this lease.  Lessee agrees to maintain quite and peaceful activities 
during normal business hours and not to interfere with other tenant’s business activities or 
encroach on assigned parking spaces. 
 
34. Entirety of Understanding in Written Lease   It is agreed that the entire understanding  
between the parties is set out in the lease and any riders which are hereto annexed, that this lease 
supercedes and voids all prior proposals, letters and agreements, oral or written, and that no mod-
ification or alteration of the lease shall be effective unless evidenced by an instrument in writing 
signed by both parties. The law of the state where the leased premises are situated applies. 
 

35. Special Provisions  
A. Covenants Run to Heirs, Etc.   It is hereby covenanted and agreed between the parties  
hereto that all covenants, conditions, agreements and undertakings in this lease contained shall  
extend to and be binding on the respective heirs, executors, administrators, successors and  
assigns of the respective parties hereto the same as if they were in every case named and  
expressed; also that the terms “Lessor” and “Lessee” shall be construed in the singular or plural  
number according as they respectively represent one or more than one person. 
 
B. Plate Glass   Lessee is responsible to maintain all plate glass.  This includes replacing any  
plate glass that is broken, cracked, or damaged. 
 
C. Right to Terminate Not Exclusive   The right in the Lessor to terminate this lease as herein  
set forth is in addition to and not in exhaustion of such other rights that the Lessor has or causes  
of action that may accrue to the Lessor because of the Lessee’s failure to fulfill, perform or  
observe the obligations, agreements or covenants of this lease, and the exercise or pursuit by the  
Lessor of any of the rights or causes of action accruing hereunder shall not be an exhaustion of  
such other rights or causes of action that the Lessor might otherwise have. 
 
D. Outside Storage, Trash, Etc.   Lessee agrees not to store any merchandise crates or materials  
of any kind outside the leased building.  Lessee further agrees not to burn trash or other  
substances on the leased premises.  All trash shall be kept in metal containers with metal tops  
which must be kept painted.  Their design and location on the premises must be approved by  
Lessor.  In the event the Lessee shall be in default in the requirements of this paragraph then,  
after written notice to Lessee of the default and expiration of five (5) days from the date of said  
written notice, the Lessor may remedy such default at the Lessee’s expense, and such expense  
shall be treated as additional rental owing by the Lessee to the Lessor which shall promptly be  
paid by Lessee upon presentation of a bill or statement for same by Lessor to Lessee. 
 
E. Covenants Run With Land, Etc.   It is hereby covenanted and agreed between the parties  
hereto that all covenants, conditions, agreements and undertakings in this lease contained  
(including the agreement to pay real estate agents commissions, shall be taken, deemed and  
treated as covenants running with the land) and shall extend to and be binding on the respective  
heirs, executors, administrators, successors, and assigns of the respective parties hereto, the same  
as if they were in every case named and expressed; also that the term “Lessor” and “Lessee”  
shall be construed in the singular or plural number according as they represent one or more than  
one person. 
 
F. Subrogation   Lessor and Lessee hereby waive any and all right of subrogation which they 
may have against the other for any losses paid to them on policy or policies carried on the 
property to the extent permitted by the term of such policy or policies. 
 
G. Subordinate to Lease   Upon receipt of a nondisturbance agreement and at the option of  
Lessor’s mortgagee, the Lessee agrees to subordinate this lease to any mortgage, deed of trust or  
encumbrance which the Lessor may have placed or may hereafter place, on the premises.   
Lessee agrees to execute, on demand, any instrument which may be deemed necessary or  
desirable to render such mortgage, deed of trust or encumbrance whenever made, superior and  
prior to this lease. 
 
H. Air conditioning   In the event the premises have air-conditioning installed therein on the  
date of this lease, the Lessor represents that on the commencement date of this lease such air- 
conditioning system shall be in good operating condition; provided, however, that during the  
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term of this lease Lessee shall at its sole cost and expense maintain such system in good  
operating condition, shall make all necessary repairs and replacements and upon termination of  
this lease shall deliver such system to Lessor in good operating condition. 
 
I. Employing Lessor   In the event that the Lessor is employed by the Lessee regarding any 
alterations, additions, repairs, replacements or improvements to be made within the leased 
premises, other than those specified in covenant 22 (Upkeep of Premises) of the lease, as the 
responsibility of the Lessor; then the Lessee shall be solely responsible and shall pay Lessor for 
such services within ten (10) days of demand thereof to Lessee by Lessor. 
 
36. Late Charges   A late charge shall be incurred and paid by Lessee on any installment of rent  
which is not paid to Lessor on the date due.  Said late charge represents liquidated damages  
incurred because of the failure of tenant to pay rent when due.  Said late charge shall be in the  
amount of 5% per month of the overdue rent and shall accrue monthly on unpaid balance until  
paid in full.  This shall also apply also to any installments of rent paid by check, if said check is  
dishonored by a bank upon presentation. 
 
37. Sprinkler System Fire Protection   It is specifically understood and agreed that Lessee shall  
keep the temperature at the entire premises sufficiently high throughout same to prevent freezing  
of any piping, sprinkler and/or fixtures,  In the event of freezing of any piping, sprinklers and/or  
fixtures, Lessee shall immediately repair and replace all of same and any resultant damage at  
Lessee’s sole cost and expense to the satisfaction of Lessor, or failing to do so, Lessor may, but  
shall not be required to do so, repair and replace same at Lessee’s sole cost and expense.  In the  
latter event, Lessee shall immediately reimburse Lessor for all cost and expenses so incurred by  
Lessor’s demand.  In either event, Lessee’s failure to repair and replace, or to reimburse Lessor,  
as the case may be, shall, at Lessor’s option, be a breach of this Lease.  Lessee is responsible for  
any required fire protection and monitoring systems installation and maintenance for lessee’s  
leased space. 
 
38. Pests   Lessee covenants that it will, at it’s own expense take such steps as shall be  
reasonably necessary or required by law, to keep the premises free of roaches, rodents, insects, 
termites, and other pests, and that Lessor shall not be liable for any damage caused thereby.   
 
39. Robbery   Lessee agrees to be responsible for any and all damage to said leased premises  
resulting from robbery or burglary.  Lessee covenants that should the doors, roof, window  
frames, glass or exterior be damaged by persons breaking, or attempting to break, into the  
premises, or by vandals, any and all damage to said premises caused thereby will immediately be  
repaired by Lessee at his expense.  
 
40.  Move-out Notice   Before moving out, Lessee must give Lessor advance written notice.  
Move-out notice will not release lessee from liability for the full term of the lease contract or any 
renewal term.  Lessor must receive sixty days written advance notice of lessee’s move out date.  
Oral move out notice will not be accepted and will not terminate your lease contract.  Your move 
out notice must not terminate the lease contract sooner than the end of the lease term or renewal 
period.  You must obtain from Lessor a written acknowledgement that Lessor has received your 
move-out notice.   
 
IN WITNESS WHEREOF, the parties have hereunto executed the lease the date and year above  
written. 
    

LESSEE: Shelby County Government   LESSOR:  Nussbaum Properties, LLC. 
 

Signature: __________________________  Signature:__________________________ 
 

 

Title: _______________________________ Title: Chief Manager 
 

 

Print Name: __________________________ Name: M. J. Nussbaum 
 

 

Date: ________________________________  Date: ______________________________ 

 

 
NUSSBAUM PROPERTIES, LLC 
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Tenant Instructions 

 

1. Enclosed are two copies of your lease.  Please initial each page and sign both.  
2. Mail both copies of the signed lease to: 

 
  Nussbaum Properties, LLC 
  1572 Two Place 
  Memphis, TN  38116 
  
 We will execute all documents.  One lease will be returned to you for your files.   
 

Things to Remember 

 

1. Mail your rent payments and security deposit to Nussbaum Properties, LLC, P.O.Box 934622, Atlanta, Ga. 
31193-4622. 

2. If you forget the mailing address for your rent checks, it is in the fourth line of your lease. 
3. Rent payments are due in advance.  Your rent payment should arrive at our lockbox before the month for 

which you are paying. 
4. Warehouse Connection is a subsidiary of Nussbaum Properties and is the property manager of the property.  

Please contact Warehouse Connection in Memphis at 901-578-2780 with any questions or problems 
regarding your lease.  Joe Thornton is the property manager of Warehouse Connection. 

 
Commitment 

 

 “Simply the Best” is our company motto.  It is our objective to be “Simply the Best” landlord and property 
manager in the Memphis area.  Mr. Thornton heads a full-time response team to meet our tenants needs.   
 If you feel that you have received service that was not “Simply the Best”, please call our owner.  Mike 
Nussbaum can be reached at 901-578-2780. 
 

Thank you 

 
 Thank you for choosing Nussbaum Properties and Warehouse Connection.  We hope to have a long and 
mutually profitable and enjoyable relationship. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 







ITEM LANGUAGE: A RESOLUTION approving a renewal of Lease Agreement in the amount 

of $179,820.00 with Nussbaum Properties, LLC for three years, commencing on July 

1, 2009 through June 30, 2012 for office and clinic space at 757 Galloway, 

Memphis, TN 38105 for the operation of a public health WIC Immunization Clinic 

and Commodity Supplemental Food Warehouse, and appropriation of said funds.  

This item requires the expenditure of County General Funds in the amount of 

$107,892.00 and of State Grant funds in the amount of $71,928.00.  Resolution 

sponsored by Commissioner Joyce Avery. 

ITEM ID: 683 

 

================================================================= 

 

STEP:  Originator 

DATE:  5/15/2009 

ORIGINATOR:  tracey.knox     Phone Number:544-7585 

DECISION:  APPROVE - Send To Department Head 

 

STEP:  Department Head 

DATE:  5/15/2009 

APPROVER:  johnathan.russell     Phone Number:544-7585 

DECISION:  APPROVE - Send To Division Director 

 

STEP:  Division Director 

DATE:  5/15/2009 

APPROVER:  yvonne.madlock 

DECISION:  APPROVE - Send To Attorney 

 

STEP:  Contract Attorney Gatekeeper 

DATE:  5/18/2009 

APPROVER:  bernita.poole 

DECISION:  Send To Attorney 

 

STEP:  Contract Attorney 

DATE:  5/18/2009 

APPROVER:  mary.bright 

DECISION:  APPROVE - Send To Budget Review 

 

STEP:  General Budget Review 

DATE:  5/18/2009 

APPROVER:  wanda.richards 

DECISION:  APPROVE - Send To Finance Department Administrator 

 

STEP:  Assistant Finance Administrator 

DATE:  5/19/2009 

APPROVER:  raymond.pipkin 

DECISION:  APPROVE - Send To CAO 

 

STEP:  CAO 

DATE:  5/20/2009 

APPROVER:  jim.huntzicker 

DECISION:  APPROVED 

 

 

 



ITEM # ________________________  PREPARED BY: __Jake Haley________  

 

       APPROVED BY: ___Carter Gray________ 

         Assistant County Attorney 

 

 

ORDINANCE NO.______________ 

 

AN ODINANCE BY THE SHELBY COUNTY BOARD OF 

COMMISSIONERS TO AMEND CHAPTER 22, ART. II OF THE 

SHELBY COUNTY CODE OF ORDINANCES SO AS TO AMEND THE 

SHELBY COUNTY FIRE CODE.  SPONSORED BY COMMISSIONER 

SIDNEY CHISM. 

________________________________________________________________________  

 

 

 WHEREAS, By adoption of Ordinance No. 251 on September 10, 2001, the Shelby 

County Board of Commissioners approved adoption of the Standard Fire Prevention Code, 1999 

Edition, with certain local amendments thereto, now collectively known as the Shelby County 

Fire Prevention Code as codified in Chapter 22, Art. II of the Shelby County Code of 

Ordinances; and 

 

WHEREAS, It has been determined that it is necessary and prudent to make certain 

changes in that Code by way of amendments attached hereto and incorporated herein by 

reference, as if set out in their entirety; and 

 

WHEREAS, The Shelby County Board of Commissioners has previously approved 

adoption of the 2003 International Code Council Editions of the Building, Mechanical Plumbing, 

Existing Building, Fuel Gas and Electrical Codes and wishes to insure that the Shelby County 

Fire Prevention Code is compatible to the maximum extent practical with these other Technical 

Codes as locally amended and adopted. 

 

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY 

COMMISSIONERS OF SHELBY COUNTY, TENNESSEE, That Chapter 22, Art. II of the 

Shelby County Code of Ordinances be and is hereby amended in accordance with the following: 

 

Section 1. The Shelby County Fire Prevention Code is hereby amended by adopting the 

2003 Edition of the International Code Council (ICC) Fire Code including: 

 

Appendix B- Fire Flow Requirements for Buildings 

Appendix C - Fire Hydrant Locations and Distribution 

Appendix D - Fire Apparatus Access Road 

Appendix E - Hazard Categories 

Appendix F - Hazard Ranking 

Appendix G - Cryogenic Fluids –Weight And Volume Equivalents 

 

in substitution for, and instead of, the Standard Fire Prevention Code, 1999 Edition and local 

amendments thereto, as heretofore adopted by the Board of Commissioners of Shelby County on 

September 10, 2001; and § 22-26 of the Shelby County Code of Ordinances shall be amended to 

reflect same.  

 

Section 2. BE IT FURTHER ORDAINED, That the Shelby County Fire Prevention 

Code is further amended by adoption of the local amendments, attached hereto and incorporated 

herein by reference; and § 22-27 of the Shelby County Code of Ordinances shall be amended to 

reflect same. 

 

Section 3. BE IT FURTHER ORDAINED, That the 2003 ICC Fire Code and the local 

amendments adopted herein are hereby incorporated into the Shelby County Fire Prevention 

Code by reference as if set out therein in their entirety, including the appendix sections adopted 

herein from the 2003 International Fire Code; and a new section shall be added to Chapter 22, 

Art. II of the Shelby County Code of Ordinances to reflect same. 

 



Section 4. BE IT FURTHER ORDAINED, That this Ordinance shall take effect in the 

unincorporated areas of Shelby County on June 30, 2009 by virtue of the passage thereof by the 

Board of Commissioners of Shelby County and a new section shall be added to Chapter 22, Art. 

II of the Shelby County Code of Ordinances to reflect same. 

 

 

      ______________________________ 

      Chairman of County Commission 

 

      ______________________________ 

      A C Wharton, Jr., County Mayor 

 

      Date_________________________ 

 

 

      ATTEST 

    

      _____________________________ 

      Clerk of County Commission 

 

 

 

First Reading:       

 

Second Reading:      

 

Third Reading:      



 

SUMMARY SHEET 

 

I. Description of Item  

This item adopts by reference the 2003 Edition of the ICC Fire Code. This updated Code 

is intended to insure better coordination between the Shelby County Fire Prevention Code 

and the other Technical Codes that also recently were adopted and are based on the 2003 

editions of their respective ICC versions. 

 

II. Source and Amount of Funding 

Not Applicable 

 

III. Contract Items 

Not Applicable 

 

IV. Additional Information Relevant to Approval of this Item 

 

I. Description of Item 

 There are numerous technical changes, but the following should be noted: 

  1. There are no increases in the fees charged for services related to  

   the inspection of plans and the issuance of permit by the Shelby  

   County Fire Department in these amendments. 

  2.  The City of Memphis Fire Department recently adopted the 2003  

   Edition of the  ICC Fire Code and most of the technical local  

   amendments found in the City Fire Code have been included in the 

   County Fire Code for better consistency and  uniformity of   

   interpretation. 

  3. The administrative provisions designate the Shelby County Joint  

   Board of Appeals as the Board to hear any appeals of the Decision  

   of the Fire Marshal. 

 

II. Source and Amount of Funding 

No new funding is needed for this item. 
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The following amendments shall be made to the 2003 Edition of the 

International Code Council (ICC) Fire Code 

 

Chapter One 

 
1.   Replace existing Section 101.1, “Title” with the following: 

 
Section 101 .1 Title.  These regulations shall be known as the Shelby County Fire 
Prevention Code hereinafter referred to as “this code.” 
 
2.   Replace existing Section 101.2.1, “Appendices” with the following: 
 
Section 101.2.1 Appendices. Provisions in the appendices shall not apply unless 
specifically adopted and the following are applicable to this code: 
 
Appendix B – Fire Flow Requirements for Buildings 
Appendix C - Fire Hydrant Locations and Distribution 
Appendix D - Fire Apparatus Access Road 
Appendix E - Hazard Categories 
Appendix F - Hazard Ranking 
Appendix G - Cryogenic Fluids – Weight And Volume Equivalents 
 
3.   Add the following Language to Section 102.3 “Change of use or occupancy” so 

when amended it shall read: 
 
102.3 Change of use or occupancy. The provisions of the Chapter 34 of the 2003 
Edition of International Building Code, as locally amended, or the 2003 International 
Existing Building Code, as locally amended, shall apply to all buildings undergoing a 
change of occupancy. 
 
4. Add the following language to Section 102.4 “Application of building code” so 

when amended it shall read: 
 
102.4 Application of building code. The design and construction of new structures shall 
comply with the 2003 Edition of the International Building Code, as locally amended. 
Repairs, alterations and additions to existing buildings shall comply with provisions of 
the Chapter 34 of the 2003 Edition of the International Building Code, as adopted with 
local amendments or 2003 Edition of the International Existing Building Code, as 
adopted with local amendments. 
 
5.   Add the following language to Section 102.5 “Historic Buildings” so that it shall 

read,  
 
Section 102.5 Historic Buildings. The construction, alteration repair, enlargement, 
restoration, relocation or movement of existing buildings or structures that are designated 
as historic buildings when such buildings or structures do not constitute a distinct hazard 
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to life or property shall be in accordance with the provisions of the Chapter 34 of the 
2003 Edition of the International Building Code, as locally amended, or the 2003 Edition 
of the International Existing Building Code, as locally amended. 
 
6.    Modify Section 103.2 by deleting the phrase in the first sentence that reads “and 

the Fire Code Official shall not be removed from office except for cause and after 

full opportunity to be heard on specific and relevant charges by and before the 

Appointing Authority.” and replace it with the following language: “And shall serve 

at the will and pleasure of the Appointing Authority.” 
 
7.   Add the following language to Section 104.2 “Applications and permits” so that 

when amended it shall read:  
 
104.2 Applications and permits. - The Fire Code Official, in conjunction with the 
Building Official for Shelby County, where appropriate, is authorized to receive 
applications, review construction documents and issue or authorize the issuance of 
permits for construction regulated by this code, inspect the premises for which such 
permits have been issued and enforce compliance with the provisions of this code. 
 
8.   Modify the following language to Section 104.6 “Official Records” so that when 

amended it shall read: 

 
104.6 Official Records - The Fire Code Official shall keep official records as required by 
Sections 104.6.1 through 104.6.4. Such official records shall be retained for not less than 
five years or as long as required in the appropriate Tennessee Code Annotated Section 
dealing with retention of such records, which ever is shorter. 
 
9.   Modify the language to Section 104.6.3 “Fire Records” so that when amended it 

shall read: 

 
104.6.3 Fire Records The fire department shall keep a record of fires occurring within its 
jurisdiction and of facts concerning same, together with other information required by the 
fire code official. 
 
10.   Modify the following language to Section 104.6.4 “Administration” so that 

when amended it shall read: 
 
104.6.4 Administration. - Applications for modification, Alternative methods or 
materials, and the final decision of the Fire Code Official shall be in writing and shall be 
officially recorded in the permanent records of the Fire Code Official. 
 
11.   Modify the following language to Section 104.9 Alternative materials and 

methods” so that when amended it shall read: 

 
104.9 Alternative materials and methods. The provisions of this code are not intended 
to prevent the installation of any material or to prohibit any method of construction not 
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specifically prescribed by this code, provided that any such alternative has been 
approved. The Fire Code Official, in coordination with the Building Official, when 
appropriate, is authorized to approve an alternative material or method of construction 
where the Fire Code Official finds that the proposed design is satisfactory and complies 
with the intent of the provisions of this code, and that the material, method or work 
offered is, for purpose intended, at least the equivalent of that prescribed in this code in 
quality, strength, effectiveness, fire resistance, durability and safety.  
 
12.   Modify the following language to Section 105.1.2 “Types of permits” so that 

when amended it shall read: 

 
105.1.2 Types of permits. There shall be two types of permits as follows: 

1. Operational Permits or Certificate of Occupancy. An operational permit 
allows the applicant to conduct an operation or a business for which a permit 
is required by Section 105.6 for either:  
1.1 A prescribed period 
1.2 Until renewed or revoked 

2. Construction permit. A construction permit allows the applicant to install or 
modify systems and equipment for which a permit is required by Section 
105.7. 

 
13.   Delete Section 105.2 “Application” in its entirety and replace it with the 

following language and tables so that when amended it shall read as follows: 
 
105.2 Application. Application for a new permit required by this code in the 
unincorporated areas of Shelby County shall be made to the Fire Code Official in such 
form and detail as prescribed by the Fire Code Official and submitted to the Shelby 
County Fire Department, 1075 Mullins Station Road, Building C, 2nd Floor, Memphis, TN. 
38134. Fees shall be in accordance with the schedule provided below in Section 105.2 Table 
1 through Section 105.2 Table 5 which fees shall also appear on the reverse side of the 
application. The issuance of a permit shall not be held to constitute approval to violate 
provisions of any Code or other ordinances approved by the Shelby County Commissioners. 
Applications for permits shall be accompanied by such plans as prescribed by the Fire 
Code Official. 
 
Section 105.2- Table 1  

ORIGINAL INSPECTIONS: Fee for original inspection for occupancies, which 

require Fire Department approval for state licensing, including, but not limited to: 

Day Care Centers $  75.00 

Adult Day Care Centers $  75.00 

Residential Board and Care Homes $  75.00 

Day Treatment Centers $  75.00 

Institutional Occupancies $ 100.00 

Alcohol and Drug Care Centers $  75.00 

  
Section 105.2 -Table 2 
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YEARLY INSPECTIONS: Fees for annual re-inspections for occupancies which 
require Fire Department approval for state licensing, including, but not limited to: 

Day Care Centers $ 50.00 

Adult Day Care Centers $ 50.00 

Residential Board and Care Homes $ 50.00 

Day Treatment Centers $ 50.00 

Institutional Occupancies - More than 
10,000 Sq. Ft. 

$100.00 

Institutional Occupancies -10,000 Sq. Ft. or 
less 

$50.00 

Alcohol and Drug Care Centers $50.00 

 
Section 105.2 - Table 3 

PLANS REVIEW FOR NEW INSTALLATION: The following fees include plans 

review and two (2) approval inspections for new installations: (See Note 1 below for 

additional information on inspections) 
Fire Pump Installation $ 100.00 

Fire suppression System (Hood ) $ 100.00 

Smoke and Heat Detection Systems $ 100.00 

Standpipe Systems  

        1.  Sprinkler system (each system)  $ 100.00 

        2.  Halon Systems  $ 100.00 

        3.  Dry/Wet Chemical Systems  $ 100.00 

        4. Carbon Dioxide Systems  $ 100.00 

        5. Foam Systems  $ 100.00 

        6. Foam Water Systems  $ 100.00 

        7. Fire Alarm Systems  

             A.) 1-5 Stories  $ 100.00 

             B.) 6+ Stories  $ 150.00 

            C.) If building has atrius added  $   50.00 

8.Transmitter installation for the purpose 
of supervising a fire protection system 

$   50.00 

  9. Point of connection to fire alarm by 
central station to monitoring station 

$   50.00 

Private Fire Hydrant Installation  $  50.00 

      1.  Each additional Hydrant  $  25.00 

Flammable Liquid Storage Room  $  75.00 

Flammable Liquid Storage Building  $ 100.00 

Hazardous Chemical Storage Room  $  75.00 

Hazardous Chemical Storage Building $ 100.00 

Paint Spray Booth  $  50.00 

Paint Spray Room/area $ 100.00 

Installation of Inside/outside Above ground 
Flammable /combustible liquid storage tanks 

$ 100.00 

Installation of Inside/Outside Above Ground $ 100.00 
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Hazardous Chemical Storage Tank  

Liquid Petroleum Storage Tank (120Gal.+) $ 100.00 

Cryogenic Storage Tank  $ 100.00 

Note 1: Additional inspections required in connection with the permit approval, after the 
first two (2) inspections, shall be assessed at a rate of $25.00 per man hour expended. 
 
Section 105.2 - Table 4 

PLANS REVIEW FOR ALTERATIONS: The following fees include plans review and 

two (2) approval inspections: (See Note 1 below for additional information on 

inspections) 
Fire suppression System (Hood ) $   50.00 

Smoke and Heat Detection Systems $ 100.00 

Standpipe Systems  

        1. Halon Systems  $   50.00 

        2.  Dry/Wet Chemical Systems  $   50.00 

        3. Carbon Dioxide Systems  $   50.00 

        4. Foam Systems  $   50.00 

        5. Foam Water Systems  $   50.00 

        6. Sprinkler Systems (10+ Heads) $   50.00 

        7. Fire Alarm Systems  

             A.) 1-5 Stories  $   50.00 

             B.) 6+ Stories  $   75.00 

Flammable Liquid Storage Room  $  75.00 

Flammable Liquid Storage Building  $ 100.00 

Hazardous Chemical Storage Room  $  75.00 

Hazardous Chemical Storage Building $ 100.00 

Paint Spray Booth  $  50.00 

Paint Spray Room/area $ 100.00 

Installation of Inside/outside Above ground 
Flammable /combustible liquid storage tanks 

$ 100.00 

Installation of Inside/Outside Above Ground 
Hazardous Chemical Storage Tank  

$ 100.00 

Liquid Petroleum Storage Tank (120Gal.+) $ 100.00 

Cryogenic Storage Tank  $ 100.00 

Note 1: Additional inspections required in connection with the permit approval, after the 
first two (2) inspections, shall be assessed at a rate of $25.00 per man hour expended. 
 
Section 105.2 - Table 5 

Misc. Fees and Permits 

Fire Works Display Only 
(Stand by fireman require additional cost) 

$25 

Tent Inspection (120 Sq. Ft. to 1,000 Sq. Ft.) $10 

Tent Inspection (over 1,000 Sq. Ft.) $25 

Cutting and Welding $25 

Flammable and Combustible Liquid  $50 
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Underground Tank Test 

Flammable and Combustible Liquid  
Line Test 
 

$50 

Flammable and Combustible Liquid  
Tank removal 

$50 

Use, Handle or Store Explosives $50 

Fire Inspection Report -  First Page 
             Each additional Page 

$10 
$1 

Fire Inspection Required by Alcohol Commission $50 

Fire Inspection Photos (per photo) $10 

Permit for approved, controlled, open burn $50 

Inspection required for insurance or similar purpose 
(Charge per hour including travel) 

$25 

High Pile Combustible storage exceeding 2,500 sq. 
ft.) For Compliance with Chapter 23 

$100 

 

 

14.   Delete Section 105.2.1 “Refusal to issue permit”, in its entirety and replace it with 

the following language, so that when amended it shall read:  
 
105.2.1 Refusal to issue permit. If the application for a permit describes a use that does 
not conform to the requirements of this code and other pertinent laws and ordinances, the 
Fire Code Official shall not issue or authorize the issuance of a permit, but shall return 
the application to the applicant with the refusal to authorize the issuance of  such permit. 
Such refusal shall, when requested, be in writing and shall contain the reasons for the 
refusal. Any fee submitted for such application shall be retained by the Fire Code Official. 
 
15.   Section 105.2.4 “Action on application” is amended by deleting the phase “issue 

a permit” in the last sentence and replace it with the phrase, “authorize the issuance 

of a permit.” so that when amended it shall read: 

 
105.2.4 Action on application. The Fire Code Official shall examine, or cause to be 
examined, applications for permit and amendments thereto within a reasonable time after 
filing. If the application or construction documents do not conform to the requirements of 
pertinent laws, the Fire Code Official shall reject such application in writing stating the 
reason therefore. If the Fire Code Official is satisfied that the proposed work or operation 
conforms to the requirements of this code and laws and ordinances applicable thereto, the 
Fire Code Official shall issue or authorized the issuance of a permit therefore as soon as 
practicable.  
 
16.   Add a new Section 105.2.5 “Timing of application” which shall read as follows: 
 
105.2.5 Timing of application- Any application for a permit shown in Section 105.2 
Table 5 submitted less that forty eight (48) hours in advance of date permit is needed 
shall be subject to an additional fee of twenty-five ($25.00) dollars. The failure to obtain 
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permit approval prior to installation or the beginning of construction shall result in a fee 
double the standard fee for the installation or construction being charged. 
 
17.   Section 105.3.3 “Occupancy prohibited before approval” shall be amended by 

modified by replacing the term “issuing a permit that indicates” with the phrase 

“notifying the Building Official” after the term Fire Code Official, so when modified 

it shall read as follows: 

 
105.3.3 Occupancy prohibited before approval. The building or structure shall not be 
occupied prior to the Fire Code Official notifying the Building Official that all applicable 
provisions of this code have been met. 
 
18.   Section 105.3.4 “Conditional permits” shall be modified by adding the term 

“only fire prevention code” after the first word in the first sentence so when 

modified it shall read as follows: 

 
105.3.4 Conditional permits. Where only fire prevention code permits are required and 
upon the request of a permit applicant, the Fire Code Official is authorized to issue a 
conditional permit to occupy the premises or portion thereof before the entire work or 
operation on the premises is completed, provided such portion or portions will be 
occupied safely prior to full completion or installation of equipment and operations 
without endangering life or public welfare. The Fire Code Official shall notify the permit 
applicant in writing of any limitations or restrictions necessary to keep the permit area 
safe. The holder of a conditional permit shall proceed only to the point for which 
approval has been given, at the permit holder’s own risk and without assurance that 
approval for the occupancy or the utilization of the entire premises equipment or 
operations will be granted.  
 
19.   Section 105.3.7 “Information on permit” is deleted in its entity and replaced 

with the following: 

 
105.3.7 Information on the permit. The Fire Code Official shall authorize the issuance 
of all permits required by this code on a form furnished for that purpose. The permit shall 
contain a general description of the operation or occupancy and its location and any other 
information required by the fire code or building official. Issued permits shall bear the 
signature of the fire code official, building official or other approved legal authorization. 
 
20.   Section 105.4.1 “Submittals” is deleted in its entirety and replaced with the 

following: 

 
105.4.1 Submittals. Unless otherwise stated, three sets of any construction documents 
required exclusively by this code shall be submitted and shall be in such form and detail 
as required by the fire code official. The construction documents shall be prepared by a 
registered design professional where required by the statutes of the jurisdiction in which 
the project is to be constructed. 
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21.    Section 105.6.28 “LP gas” is amended to add the following sentence at the end 

of section 1 after the word “gas”: 
  

It shall be the responsibility of the owner of the LP container to obtain the permit. 
 
22.  Section 105.6.44 “Temporary membrane structures, tents and canopies” is 
amended to delete the entire section and substitute in lieu thereof the following: 
 
105.6.44 Temporary membrane structures, tents and canopies No person shall erect, 
operate or maintain a tent, air supported structure or canopy covering an area in excess of 
120 sq ft (11.15m2) without a permit. 

 
Exception: Tents used exclusively for camping purposes. 

 
23.   A new Section 105.6.44.1 is added and shall read as follows: 

 
105.6.44.1 Who must obtain permit. It shall be the responsibility of the owner of the 
tent to obtain the permit. 
 
24.   Delete Section 108.1 “Board of appeals established” and replace it with the 

following: 

 
108.1 Board of Appeals established. In order to hear and decide appeals of orders, 
decisions or determinations made by the fire code official relative to the application and 
interpretation of this code, the Shelby County Board of Appeals, established in County 
Ordinance 3333, shall be and is hereby authorized to act as the appellate board for the 
Department.  All procedures and membership for this Board shall be as described in the 
above cited ordinance and all later amendments thereto. 
 
25.   Section 108.3 “Qualifications” shall be deleted and no replacement given. 

 

26. Section 109.3 “Violation penalties” is deleted in its entirety and replaced wit the 

following: 

 
109.3 Violation penalties. Persons who shall violate a provision of this code or shall fail 
to comply with any of the requirements thereof or who shall erect, install, alter, repair or 
do work in violation of the approved construction documents or directive of the fire 
official, or a permit or certificate used under the provisions of this code shall be guilty of 
a civil offense, punishable by a fine of not more than fifty ($50.00) dollars per day. Each 
day or part thereof that a violation continues after due notice has been served shall be 
deemed a separate offense. 

 

27.   Section 111.4 “Failure to comply” is deleted in its entirety and replace with the 

following: 
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111.4 Failure to Comply. - Any person who shall continue any work after having been 
served with a stop work order, except such work as that person is directed to perform to 
remove a violation or unsafe condition, shall be liable to a fine of not less than twenty 
five dollars ($25.00) and not more than fifty ($50.00) dollars per day with each day or 
part thereof that the activity occurs being considered a new violation and as such subject 
to a new fine.  
 
28.   Chapter 2 “Definitions” is amended by adding the following new definitions at 

their appropriate location based on their alphabetic order: 
 
Alternate Source Of Water – For one and two family dwellings not exceeding two stories 
in height, and unable to comply with the water main and fire hydrant requirements; for the 
following Insurance Services Offices calculations of needed fire flow shall be required 
 1. The alternate source of water shall be within 500 feet of the structure being 
 protected 
 2. An all-weather hard surface roadway shall be provided to within ten feet of 
 the deep end of the source of water 
 EXCEPTION: A dry hydrant may be substituted for items 1 and 2 above. 
 3. When wood shingle roof covering is on the building being considered, or on 
 the exposed building, and additional 500 gallons per minute (GPM) to the  needed 
 fire flow 
 4 The alternate source of water shall have a minimum capacity capable of 
 providing the following needed fire flows for one hour 
 
 Distance between buildings   Needed fire flow for one hour 
  Over 100 feet         500 GPM = 30,000 gallons 
  31-100 feet         750 GPM = 45,000 gallons 
  11-31 feet       1,000 GPM = 60,000 gallons 
  10 feet or less       1,500 GPM = 90,000 gallons 
 
Dry Hydrant – Where access to an alternative source of water is impossible, the following 
may be installed for drafting water from lakes or ponds. A six inch diameter pipe run 
horizontally (not more than 150 feet) three feet below the lowest water table to a vertical 
pipe which does not exceed twenty feet in height and ends two feet above grade. The 
vertical pipe shall be fitted with a 90 degree elbow and a NST 5 inch female coupling for 
attachment to fire department drafting hose. Water in the vertical pipe will, at the lowest 
water table be three feet from the bottom. 
 
Light Wood Truss: Manufactured from the natural wood fiber in trees, cut and dried to 
nominal dimensions such as 2 x 4, 2 x 6, 2 x 8, 2 x 10, 2 x 12, etc., which is used in floor 
and ceiling systems. These wooden structures are composed of a combination of members 
such as chords, diagonals, and web members, usually in same triangular arrangements so as 
to constitute a rigid framework. 
 
Chord: A principal member of a truss which extends from one end to the other, primarily 
to resist bending; usually on of a pair of such members. 
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Diagonal: In a framed structure, an inclined member running across a panel as in a truss. 

 
Web: The portion of a truss or girder between the chords or flanges, whose principal 
function is to resist shear on the span. 
 

Chapter 3 

General Precautions Against Fire 

 

29. Section 307.2 “Permit required” is amended by deleting it in its entirety and 

substituting in its place the following section. 

 
307.2 Permit required. A permit shall be obtained from the fire code official in 
accordance with section 105.6 prior to kindling a fire for recognized silvicultural or range 
or wildlife management practices, prevention or control of disease or pests, or a bonfire.  
A permit is also needed for fires for the burning of bodies of dead animals, including 
poultry, where no other safe and/or practical disposal method exists. Applications for 
such permits or approval shall be presented by and permits only issued to the owner of 
the land upon which the fire is to be kindled. Department approval, but no permit, is 
required for the following fires provided no nuisance is or will be created by the open 
burning. 

1. Fire used for the reduction of leaves on the premises on which they fall,  
2. Fire used for carrying out recognized agricultural procedures necessary for the 
production or harvesting of crops or for the control of diseases or pests, in 
accordance with practices acceptable to the Department 
3. Fire used for the cooking of food, including barbecues and outdoor fireplaces 
with the exception of a portable charcoal or LP Gas barbecue grill inside, under or 
within ten (10) feet of a structural member attached to, or part of , Group R-1 or 
R-2 residential buildings, which is prohibited, in a non-commercial facility.  

EXCEPTION: Open burning may be permitted when all the following conditions are 
met: 

a. A request is properly filed with the Health Department under its air pollution 
code stating why open burning must be employed to dispose of the material 
involved, the amount and kind of material to be burned, the exact location where 
the burning will occur and the dates when the open burning will be accomplished.  

 b. Approval is received by the Health Department 
 c. A permit is secured from the fire code official 

d. The burning is accomplished between the hours of 9:00 A.M. and 4 P.M. or as 
authorized by the Health Department. 

  
30. Section 307.2.2 “Prohibited open burning” is amended by deletion of the section 

in its entirety and substitution of the following section in its place: 
 
307.2.2 Prohibiting open burning. The fire code official may prohibit any or all 
bonfires and outdoor burning, including any permitted or authorized open burning, that 
will be offensive, objectionable or hazardous to public safety by reason of atmospheric 
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conditions or other local circumstances, including predicted local air quality. The fire 
code official is authorized to order the extinguishment by the permit holder or the fire 
department of open burning which creates or adds to a hazardous or objectionable 
condition.  
 
31. Section 307.2.3 “Continuing responsibility” is added and shall read as follows: 
 
307.2.3 Continuing responsibility. Any grant of permission or permit to burn under this 
section will not relieve the person receiving the authorization or permit from the 
consequences of any damages, injuries or claims resulting from such burning.  
 

32. Section 307.3 “Location” is amended by the deletion of the first “Exceptions” so 

that when amended it shall read as follows: 
 
307.3 Location. The location for open burning shall note be less than 50 feet (15,240 
mm) from any structure, and provisions shall be made to prevent the fire from spreading 
to within 50 feet (15,240 mm) of any structure. 
 Exception: 
  1. The minimum required distance from a structure shall be 25 feet 
(7,620 mm) where the pile size is 3 feet (914 mm) or less in diameter and 2 feet (610 
mm) or less in height. 
 
33. Section 307.3.2 “Recreational fires” is omitted in its entirety and no substitute 

language is provided.  
 
34.   Section 308.3.1 “Open flame cooking devices” is amended to delete the entire 

section and substitute in lieu thereof the following: 
 

308.3.1 Open flame cooking devices. Open flame cooking devices shall not be used on 
combustible balconies of multiple-family dwellings, two or more stories in height. They 
also shall not be used on balconies of these buildings where a noncombustible balcony is 
connected to a building of combustible construction, or within ten (10) feet of such 
buildings. 
 

EXCEPTION: Electric grills not employing open flames for the cooking medium 
shall be permitted. 

 

35. Section 311.1.1 “Abandoned premises” is amended by deletion in its entirety and 

replacement of the following section: 

 
311.1.1 Abandoned premises. Buildings, structures and premises for which the owner 
cannot be identified or located by dispatch of a certificate of mailing to the last know or 
registered address, which persistently or repeatedly becomes unprotected or unsecured, 
which have been occupied by unauthorized persons or for illegal purposes, or which 
present a danger of structural collapse or fire spread to adjacent properties shall be 
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considered abandoned, declared unsafe and abated by demolition or rehabilitation in 
accordance with the 2003 Edition of the International Building Code, as locally amended.  
 
 

Chapter 4 

Emergency Planning and Preparedness 
 

36.  Section 401.1 “Scope” is amended to delete the Exception without replacement. 
 
37.  Section 405.2 “Frequency” is amended to add the following sentences at the end 

of the section after the word “procedure”. 
 

In all Group H and Group F occupancies, fire drills shall be held every six (6) months 
where fire alarm facilities are provided as required by this code. Fire drills shall be held 
to familiarize the occupants and building personnel with emergency procedures. 
 
38.  Table 405.2 “FIRE AND EVACUATION DRILL FREQUENCY AND 

PARTICIPATION” is amended by adding the two group or occupancy 

classifications and the frequency and participation requirements shown above so 

when amended the Table shall appear as follows:  

 

Group or Occupancy Frequency Participation 

Group A Quarterly Employees 

Group E Monthlya All Occupants 

Group I Quarterly each  shift Employeesb 

Group R-1 Quarterly each  shift Employees 

Group R-4 Quarterly each  shift Employeesb 

Group H Semi-annual each shift Employees 

Group F Semi-annual each shift Employees 

a. The frequency shall be allowed to be modified in accordance with Section 408.3.2. 
b. Fire and evacuation drills in residential care assisted living facilities shall include 
complete evacuation of the premises in accordance with Section 408.10.5. Where 
occupants receive habilitation or rehabilitation training, fire prevention and fire safety 
practices shall be included as part of the training program. 
 

Chapter 5 

Fire Service Features 

 

39.   Section 502 “Definitions” shall be amended to add the following definitions at 

their appropriate location based on their alphabetic order: 
 
Fenced compounds  Properties such as but not limited to, car lots, storage lots, 
warehouses, retail or wholesale businesses, night watchmen staffed facilities, or the 
facility is open during business hours and uninhabited when closed, etc.  
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Residential communities   A community shall be defined as a location at which a group 
resides and/or dwells, including but not limited to, apartments, hotels, modular home 
communities, private subdivision, etc. 
 

 

40.   Section 503.6 “Security gates” is amended to delete the entire section and 

substitute in lieu thereof the following sections and subsections: 
 
503.6 Security gates. Any gated and/or fenced community shall have at least one 20 foot 
opening gate which shall be designated as the Fire Department primary access.  This gate 
shall conform to sections 503.6.1.1 through 503.6.1.6 and, if automated, shall be 
equipped with both primary and secondary overrides. (See also Appendix D, Section 
D103.5) 
 

EXCEPTION: Group R-3 occupancies are exempt from the requirements of this 
section when the fenced area is for a single occupancy. 
 

503.6.1 Automatic gates. All automatic gates on required fire department access 
roadways, as determined by the Fire Official, shall provide approved override and power-
off equipment.  This override system shall provide controls to open and override timer 
functions for emergency access and power off equipment for manual operation. 
 
503.6.1.1 Emergency override. Emergency override of all automated gate systems shall 
operate with power on or off. The emergency override system shall consist of a fire 
access housing designed as follows: The access box shall be red in color and display 
“Fire Dept.” or “Fire Access” in white letters on the face plate.  The face plate shall be 
hinged and designed to accept a Medeco padlock, keyed to the Shelby County Fire 
Department access key.  The Fire Access housing shall be equipped with an internal 
switch so as when the pad lock is removed and the face plate is opened, it will signal the 
automated gate to open.  The automated gate shall remain open as long as the face plate 
remains open.  Upon closing of the face plate and reinserting the Medeco pad lock, the 
automated gate shall return to normal operation.  The Fire Access housing shall be 
installed in a manner as to be plainly visible from the cab of the approaching emergency 
vehicle. 
 
503.6.1.2 Manual disconnects. All automated entry gates shall be equipped with 
Medeco padlocked disconnects for use in the event that the power supply to the 
automated gate fails or the Fire Access housing device fails to open the gate. 
 
503.6.1.2.1 Sliding gates. For a sliding gate, the rear chain attachment point at which the 
chain connects to the physical gate, shall be padlocked and secured with a Fire 
Department keyed Medeco lock.  If the disconnect is not accessible from the public side 
or the secured sides of the gate, a walk gate padlocked with a Fire Department keyed 
Medeco lock shall be installed to allow access to the disconnect.  
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503.6.1.2.2   Swing gates. For a swing gate, the attachment point of the swing arm to the 
gate shall be equipped with a disconnect pin that shall be padlocked.  As with the slide 
style gate, this pin shall be accessible from both the public and secured sides of the gate 
 
503.6.1.3 Additional gates. If a community design prevents emergency equipment from 
accessing any area of the property from the primary access gate, it may be deemed 
necessary by the Fire Official that more than one Fire Department access gate is required.  
Additional emergency access gates shall conform to the same standards as the primary 
gate, unless the Fire Marshal declares these gates to be secondary, and allows them to be 
padlock secured with a Fire Department keyed Medco lock, interlocked with the owners 
lock, rather than being automated.  
 
503.6.1.4 Locking access gates. If locked, gates in fenced compounds shall be padlock 
secured with a Fire Department keyed Medeco padlock, interlocked with the owner’s 
lock.   

. 
503.6.2 Access to hydrants. The Fire Marshal shall require all fences that impede access 
to hydrants, whether from the street or to the structure, to have 48" walk gates installed at 
or near those hydrants.  To allow proper access to the hydrant for fire fighting purposes, 
these fences shall not be located within a 10' radius of the center line of the hydrant.  
Additionally, long runs of fencing that block access to buildings shall require the 
installation of walk gates at intervals not exceeding 300 linear feet.  Gates installed at 
hydrants may be included to meet this requirement.  If locked, required walk gates shall 
be equipped with Medeco locks properly keyed for Shelby County Fire Department use. 
 
41.   Section 505 “Premises identification” is amended by adding the following new 

Section 505.3 and the subsections as follows: 
 

505.3 Identifying emblems for structures with light wood truss construction 
 
505.3.1 Emblem permanently affixed.  An identifying emblem shall be permanently 
affixed at all buildings having light wood truss construction.  This section shall not apply 
to one and two family dwellings. 
 
505.3.2 Emblem description The identifying emblem shall be in the shape of an 
isosceles triangle with a vertical height of six (6) inches and a horizontal length of twelve 
(12) inches. The background of the emblem shall be made of a white reflective material 
and all lettering thereon shall be made of a red reflective material, said lettering having a 
minimum height of at least four (4) inches with a one-half (½) inch stroke. 
 
The emblem shall contain the following designations to identify the presence of wood 
trusses in the structure: 

1. “F” shall designate a floor with truss construction. 
2. “R” shall designate a roof with truss construction. 
3. “F/R” shall designate both a floor and roof truss construction. 
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505.3.3 Location of emblem. The emblem shall be permanently affixed at one of the 
following locations: 

 
1. Where a building or group of buildings has an approved Fire Department 
access drive(s) meeting the requirements of Section 503 of the International Fire 
Code, 2003 edition, as locally amended, emblems shall be placed at each entrance 
on the left side of each drive at a height of 3 to 5 feet above ground, no more than 
3 feet from the curb line; or, 

 
2. In the event a building or group of buildings do not have approved access 
drive(s) immediately adjacent to the building, the emblem shall be affixed to each 
building on the address side of the building visible to approaching fire companies; 
or, 

 
3. At such other location (s) approved by the Fire Official. 

 
If a building exceeds 12 tenant spaces or 12,000 square feet, additional emblems shall be 
provided on the building at locations designated by the Fire Official.  These emblems 
shall be installed and maintained by the owner of the structure(s). 
 
42. Section 508.2 “Type of water supply” add an “Exception” to the end of the 
section that reads as follows: 
 
Exception – Alternative water supplies are permitted with the approval of the Fire Code 
Official. This will include any supply utilizing a dry hydrant access point. 
 
43.   Section 508.3 “Fire flow” is amended to delete the entire section and substitute 

in lieu thereof the following:  
 
508.3 Fire flow. Fire flow requirements for buildings or portions of buildings and 
facilities should be based upon Memphis Light, Gas and Water (MLG&W) requirements 
found in Table 508.3 below. Minimum required fire flow rates shall be those found in 
Appendix B. Any changes to the required minimum fire flow will be determined on a 
case by case basis by joint agreement between MLG&W and the Shelby County Fire 
Department. 
 

TABLE 508.3 

Fire Flow Requirements 
 

Description  Minimum Flow Rate 

(Gallons per Minute) 
Major Hazard (Groups H-

1, H-2  and H-3) 
15,000 

Moderate Hazard (H-4 
and H-5) 

10,000 

 

 

 

Hazardous Occupancies 

Minor Hazard    5,000 
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(As determined by the 
Fire Code Official) 

Up to 5000 square feet* 3,000 

Between 5000 and 50,000 
Square Feet, Up to 12’ 
storage 

No sprinkler = 4,000 
Sprinkler System=3,000 
ESFR Sprinkler System =3,000 

Between 5,000 and 
50,000 square feet with 
over 12’ storage  
or 50,000 to 100,000 
square feet with up to 12’ 
storage 

No sprinkler = 6,000 
Sprinkler System= 4,200 
ESFR Sprinkler System =3,600 

 
 
 
 
 

Storage 

Manufacturing 

Assembly >1,000 

Mercantile 

Larger than 50,000 square 
feet with over 12’ storage 
or over 100,000 square 
feet 

No sprinkler = 8,000 
Sprinkler System=5,600 
ESFR Sprinkler System =4,800 

Non-Fire resistant, 3 or 
more stories 

4,000 

Semi-Fire resistant, 3 or 
more stories 

3,000 

 

Institutional  

Assembly < 1000 

Business 

Educational 

Multi-Family Residential  
No exposure, one or two 
stories 

3,000 

Less than 3,600 square 
feet greater than 10’ apart 

2,000  

One and Two Family 

Dwellings Over 3,600 or less than 
3,600 square feet and less 
than 10’ apart 

3,000 

Misc. or “U”  5,000 square feet 3,000 

* The proper fire prevention authority reserves the right to increase fire flows for 
special hazard commodities and will judge these instances on a case by case basis. 

 
Should there be any question concerning the minimum fire flow requirements or any 
deviation from the minimum fire flow requirements, Memphis Light Gas and Water, 
Water Engineering, along with the proper fire prevention authority must be consulted and 
written approval obtained.  
 
44.   Section 508.5.1 “Where required” is amended to delete the phrase “400 feet 

(122 m)” in the first sentence and replace with the phrase “500 feet (152 m)”.  This 

section shall be further amended to delete “exceptions” 1 and 2 without substitution. 

Therefore after amendment it shall read as follows: 

 
508.5.1 Where required. Where a portion of the facility or building hereafter 
constructed or moved into or within the jurisdiction is more than 500 feet (152 m) from a 
hydrant on a fire apparatus access road, as measured by an approved route around the 
exterior of the facility or building, on-site fire hydrants and mains shall be provided 
where required by the fire code official.   



 17 

 
45. Section 508.5.4 “Obstruction” is amended by the deletion of the entire Section 
and its replacement with the following: 
 
508.5.4 Obstruction  Post, fences, vehicles (attended or unattended), trailers, growth, 
trash, storage and other materials or objects shall not be placed or kept near fire hydrants, 
fire department inlet connections or fire protection control system control valves, 
regardless of their location near public or private roadways, or on commercial or private 
property, in a manner that would prevent such equipment from being immediately 
discernable. The fire department shall not be deterred or hindered from gaining 
immediate access to fire protection equipment or fire hydrants. Vehicles and trailers 
found in violation thereof may be impounded, and towing and storage charges assessed 
under the provisions for violation of this code. 
 
46. A new subsection 508.5.4.1 “Fire Lanes” shall be added and shall include the following 
language: 
 
508.5.4.1 Fire lanes. No obstruction of any kind, including motor vehicles or trailers, whether 
attended or not, shall be placed, stored, parked or permitted to remain for any period of time in 
any area required for access to fire equipment to any public or private residential, or business, or 
complex of such buildings, designated as fire lanes. 
 

Chapter 6 

Building Services and Systems 

 

47. Chapter 6 shall be amended by adding the following new section 611 “Fire 

Department radio communication”: 
 

611 Fire department radio communications.  All new and existing buildings 
constructed or located such that fire radio communications are hampered within the 
building shall install bi-directional amplifier(s) (BDAs) as needed in order that clear radio 
communication exists in all areas of said buildings. All bi-directional amplifiers shall 
have an emergency power back-up approved by the authority having jurisdiction. 
Verification for the need of (BDAs) shall be tested during inspection process of building. 
All existing buildings shall be verified during the annual inspection process and a plan of 
corrective action shall be set forth. 

 
 

 

Chapter 7 

Fire-Resistance-Rated Construction 

 

No Amendments 

 

 

Chapter 8 

Interior Finish, Decorative Material and Furnishings 
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48.   Section 803.1.1 “Explosive and Highly Flammable Materials” is amended to 

add the following new sub-section: 
 

803.1.1.1 Included Items. Items in this category include, but are not limited to, 
Christmas trees not effectively flame-retardant treated, ordinary crepe paper decorations 
and pyroxylin plastic decorations. 

 
49.   Section 804.1.1 “Restricted Occupancies” shall be amended to add the letter 

“B” following the letter “M”.  This section shall be further amended to delete the 

exception without replacement. Therefore after amendment this section shall read 

as follows: 

 
804.1.1 Restricted Occupancies. Natural cut trees shall be prohibited in Group A, E, I-1, 
I-2, I-3, I-4, M, B, R-1, R-2, and R-4 occupancies. 

 

50.   Section 804 “Decorative vegetation” is amended to add the following new sub-

section entitled “Prohibition on use of combustible decorative materials.”: 
 

804.5 Prohibition on use of combustible decorative materials. Combustible decorative 
materials such as, but not limited to, cotton batting, vegetation, moss, straw, hay, vines, 
split bamboo, leaves and similar material shall not be used in Group A, E, I-1, I-2, I-3, I-
4, M, R-1, R-2, R-4 and B occupancies. 
 
 

Chapter 9 

Fire Protection Systems 

 
 

51.   Section 901.2 “Construction documents” is amended to add the following three 

new sub-sections: 
  
901.2.2 Sprinkler plan submittal. Plans for the installation of sprinkler systems shall be 
submitted to the Shelby County Fire Marshall’s Office and approved prior to installation 
of any new system and on all projects where 10 or more heads are added to an existing 
system or when calculations for the system must be revised.  
 
901.2.3 Fire alarm plans submittal. Plans for the installation of fire alarm systems shall 
be submitted to the Shelby County Fire Marshall’s Office and approved prior to 
installation of any new system and for any alterations to existing systems where devices 
are added or removed. 
 
901.2.4 All Other Fire Protection System Plans. Any plans for the installation of fire 
protection systems shall be submitted to the Shelby County Fire Marshall’s Office and 
approved prior to installation. 
 



 19 

52. Section 903.2 “Where required” shall be deleted in its entirety and the following 

shall be substituted in its place so that when amended the section shall read as 

follows: 

 
903.2 Where required. Approved automatic sprinkler systems shall be provided in all 
new or altered commercial buildings that exceed 5,000 square feet (4,645.5 m2) of gross 
floor area, and/or have floor surfaces used for human occupation located more than 30 
feet (9.2m) above the lowest level of Fire Department vehicle access. “Altered” for 
purposes of this Chapter shall mean: 

1. The addition to any existing commercial building by twenty (20%) percent. 
2. Any change in occupancy to a retirement, or board and care residency 
 

53. Section 903.2.1.1 “Group A-1”, shall be deleted in its entirety and replaced with 

the following: 
 
903.2.1.1 Group A-1. An automatic sprinkler system shall be provided in Group A-1 
occupancies where one of the following conditions exists: 
 1. The fire area has an occupancy load of 300 or more; 
 2. The fire area is located on a floor other than the level of exit discharge; or 
 3. The fire area contains a multitheater complex. 
 
54. Section 903.2.1.3 “Group A-3”, shall be deleted in its entirety and replaced with 

the following: 
 
903.2.1.3 Group A-3. An automatic sprinkler system shall be provided in Group A-3 
occupancies where one of the following conditions exists: 
 1. The fire area has an occupancy load of 300 or more; or 
 2. The fire area is located on a floor other than the level of exit discharge 
 
55. Section 903.2.1.4 “Group A-4.”, shall be shall be deleted in its entirety and 

replaced with the following: 
 
903.2.1.4 Group A-4. An automatic sprinkler system shall be provided in Group A-4 
occupancies where one of the following conditions exists: 
 1. The fire area has an occupancy load of 300 or more; or 
 2. The fire area is located on a floor other than the level of exit discharge 
 
56, Section 903.2.2 “Group E” shall be shall be deleted in its entirety and replaced 

with the following: 
  
903.2.2 Group E. An automatic sprinkler system shall be provided in Group E 
occupancies where one of the following conditions exists: 
 1.  Throughout every portion of educational buildings below the level of exit    
     discharge. 
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57.  Section 903.2.3 “Group F-1” shall be shall be deleted in its entirety and replaced 

with the following: 
  
903.2.3 Group F. An automatic sprinkler system shall be provided throughout all 
buildings containing a Group F occupancy where one of the following conditions exists: 
 1. Where a Group F fire area is located more than three stories above grade;  
 
58. Section 903.2.6 “Group M” shall be shall be deleted in its entirety and replaced 

with the following: 

 
903.2.6 Group M. An automatic sprinkler system shall be provided throughout buildings 
containing a Group M occupancy where one of the following conditions exists: 
 1. Where a Group M fire area is located more than three stories above grade.  
 
59. Section 903.2.7 “Group R” shall be deleted in its entirety and replaced with the 

following: 
 
903.2.7 Group R. An automatic sprinkler system installed in accordance with Section 
903.3 shall be provided throughout all buildings with a Group R fire area.  
Exceptions: 

1.  All one and two family dwellings unless construction of the one or two family 
dwellings occurs within a designated “annexation reserve area” of a city or town 
in Shelby County,  as determined by the most current Growth Plan required under 
TCA 6-58-104. In such case the new one or two family dwelling shall be required 
to meet any sprinkler requirement or ordinance that would be applicable to it 
under the adopted provisions of that town or city’s fire code or municipal code, if 
that requirement is more stringent than what is required by this code.   
 

 
60. Section 903.2.8 “Group S-1” shall be shall be deleted in its entirety and replaced 

with the following: 

 
903.2.8 Group S-1. An automatic sprinkler system shall be provided throughout 
buildings containing a Group S-1 occupancy where one of the following conditions 
exists: 
 1. Where a Group S-1 fire area is located more than three stories above grade.  
 
61. Section 903.2.8.1 “Repair garages.” shall be shall be deleted in its entirety and 

replaced with the following: 

 
903.2.8.1 Repair garages. An automatic sprinkler system shall be provided throughout 
all buildings used as repair garages in accordance with the International Building Code as 
locally amended, as follows: 
 1.  Buildings with a repair garage serving vehicles parked in the basement. 
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62. Section 903.2.10.3 “Buildings more than 55 feet in height” shall be amended by 

deleting in its entirety the third “Exception” that reads “3. Occupancies in Group F-

2.” 

 

63.   Section 903.3.5 “Water Supplies” is amended to add the following words at the 

end of the last sentence following the word “code” 
  

and Memphis Light Gas and Water requirements. 
 
64.  Section 903.3.5.2 “Secondary water supply” is amended to delete the entire 

section and substitute in lieu thereof the following: 
 
903.3.5.2 Secondary water supply systems. In addition to the main water supply, for 
high-rise buildings located where the effective peak velocity related acceleration, Av, in 
accordance with 1999 SBCCI 1607.1 is equal or greater than 0.20., a secondary on-site 
supply of water equal to the hydraulically calculated sprinkler demand plus 100 gpm 
(6.31 L/s) for the standpipe system shall be provided. This supply shall have a duration of 
30 minutes, but need not exceed 10,000 gallons (37.9m3) 
 
65.  Section 903.4 “Sprinkler system monitoring and alarms” shall be amended to 

add the following sentence at the end of the section following the word “supervised”. 
  
“These valves shall also be locked in the normal position.” 

 
66.  Section 903.4 “Sprinkler system monitoring and alarms” shall be further 

amended to add exceptions # 8 and #9 at the end of the section: 
 

8. Existing systems that have not been extended, modified or previously 
electrically supervised may be locked in the normal position. 

9. Any private fire service mains, underground control or section valves with 
roadway boxes accessible with a special wrench shall not be required to be 
electronically supervised or locked in the normal position. 

 
67.   Section 903.4.1 “Signals” shall be amended to add the following new sub-

section: 
 

903.4.1.1 Supervision. All fire alarm or sprinkler systems required to be supervised by 
this code shall be monitored by an approved central station. 
 

68.   Section 903.4.3 “Floor control valves” is amended to delete the words “in high-

rise buildings” at the end of the section and replace that phrase with the following 

phrase: “all buildings two (2) or more stories in height.”  This section is further 

amended to add the following exceptions at the end of the section: 

Exceptions: 1. Buildings equipped with an approved 13R sprinkler system 

that do not have a standpipe system. 
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903.4.3 Floor control valves. Approved supervised indicating control valves shall be 
provided at the point of connection to the riser on each floor in all buildings two (2) or 
more stories in height 
 Exceptions: 1. Buildings equipped with an approved 13R sprinkler system  
   that do not have a standpipe system. 

  
 

69. Section 904.11 “Commercial cooking systems” is amended by inserting the 

following sentences before the first sentence of this section following the word 

“systems” in the heading: 
 
Commercial cooking systems shall include all cooking operations except those 
conducted in one and two family dwellings.  Any exceptions to this requirement 
must be approved by the Fire Code Official.  

 

70. Section 905.3 “Required installations” is amended to delete the numbers 

“905.3.6” in the first sentence and substitute in lieu thereof the number “905.3.7”. 
 
71. Section 905.3 is further amended to add the following new sub-section 905.3.7 

entitled “Other buildings”: 
 
905.3.7 Other buildings. Buildings 50 feet or more in height, except those with a roof 
slope greater than 4:12 that do not require a wet standpipe shall be provided with a dry 
standpipe. The standpipe shall provide coverage for all areas of the building including the 
roof.  The standpipe need not have an automatic water supply and shall be located so that 
hose lays do not exceed 250 feet.  Access to the roof and the standpipe shall be provided.  
Each standpipe shall be capable of providing 500 gallons per minute at the topmost outlet 
when supplied by fire department equipment.  

 
72. Section 907.2.5, “Group H”, shall be amended to delete the letter and number 

“H-5” in the first sentence and replace it with the letter “H”. 
 
73. Section 907.15 “Monitoring” is amended to add the following two new sub-

sections, 907.15.1 “Monitoring requirements” and 907.15.2 “Runner service”: 

 
907.15.1 Monitoring requirements.  Where monitoring of a fire alarm system is 
required in this jurisdiction, it shall be by an approved central station and shall be in 
accordance with the requirements of central station service as described in NFPA 72.  
 
907.15.2 Runner service.  A runner or technician, as defined by NFPA 72, must be 
dispatched to the protected premises to arrive within 1 hour after receipt of a signal, when 
required to respond.  
 

74. Section 910.4 “Mechanical smoke exhaust” is amended by adding the following 

sentence at the end of the section following the word,”vents”:  
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“When mechanical smoke removal systems are provided, they shall conform to 
the requirements of this section.” 

 
75. Section 910.4.1 “Location” is deleted in its entirety and the following shall be 

substituted in lieu thereof:  

 
910.4.1 Required Air Exchanges. Smoke removal systems shall be designed to provide 
a minimum of six (6) air changes per hour at 100% exhaust to the outside.  
 

76. Section 910.4.2 “Size” is deleted in its entirety and the following substituted in 
lieu thereof:  
 
910.4.2 Specifications. Fans shall be in accordance with the following: 
 

1. The fan capacity shall be based on an empty building. 
2. The maximum individual capacity of a fan shall be 30,000 CFM 
3. The exhaust fans shall be uniformly spaced within the building and the distance 
between the fans shall be no greater than 100 feet and not less than 50 feet, unless 
approved by the Fire Code Official. 
4. Controls shall be designed for selective control of no more than 3 smoke 
removal units.  Fans grouped on a single switch shall be in the same fire area and 
spaced according to item #3. 
5. Electrical service to the smoke removal systems shall be connected on the line 
side of the main electrical disconnect. 
6. The smoke removal fire department system control panel shall be in an 
approved location and shall be clearly identified. The control panel shall be 
located in a room protected by not less than a 1-hour fire resistance rated 
occupancy separation as identified in the building code or an exterior location 
approved by the Fire Official. The room shall be directly accessible from the 
exterior of the building.  Automatic sprinkler protection shall be provided in the 
panel room. 
 

77. Sections 910.4.3 and 910.4.4 shall be deleted without substitution, but the 

sections shall be reserved so that when amended they shall read as follows: 

 

Section 910.4.3 Reserved 

Section 910.4.4 Reserved. 
 
78. Section 910.4.5 is deleted in its entirety and the following language substituted in 

lieu thereof: 
 
910.4.5 Spacing and size. Supply inlets for exhaust fans shall be uniformly spaced 
within the building and the maximum distance between inlets shall not exceed 100 feet, 
unless approved by the Fire Code Official.  The openings shall be sized to provide a 
minimum of 50% of required exhaust. Overhead doors shall not be used as required 
supply air inlets.” 
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79. Section 912 “Fire department connections”, shall be amended to add the 

following new sub-section: 
 

912.7 Proximity to Fire Hydrants.  Fire department connections shall be located not 
more than 100 feet from an approved fire hydrant. 
 
80. Section 913.4 “Valve supervision” shall be amended to delete the entire section 

and substitute in lieu thereof the following: 
 

913.4 Valve supervision. All valves which effect the proper operation of the fire pump, 
shall be supervised electrically by an approved central station and be locked in the normal 
position 

EXCEPTION In private fire service mains, underground control or 
section valves with roadway boxes accessible with a special wrench shall 
not be required to be electronically supervised or locked in the normal 
position.  

Chapter 10 

Means of Egress 
 
81. The “Exception” in Section 1001 “General.” is amended by substituting the 

phrase “2003 Edition of the International Building Code, as locally amended.” for 

the phrase “International Residential Code” 

 

82.  Section 1001, “General” is also amended to add the following new sub-section 

1001.3 with the heading “Other standards” that shall read as follows: 
 
1001.3 Other standards. When this code does not contain requirements on a particular 
aspect of a means of egress system, NFPA 101 may be used as an accepted engineering 
practice standard.  
 

83.  Section 1006.1 “Illumination required” is amended to add the following at the 

end of exception # 2 following the letter “A”: 
 

and Group S (Sprinklered) 
 
84. Section 1014.2.1 “Two exits or exit access doorways” shall be amended to add 

the following sentence at the end of exception # 1 following the word “corridor”: 

 
Exit enclosure walls shall not be less than 30 feet (9144 mm) apart at any point in 
a direct line of measurement. 

 
85.  Section 1019.1.7, “Stairway floor number signs”, shall be amended to add the 

following new sub-section 1019.1.7.1 entitled “Lettering size”: 
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1019.1.7.1 Lettering size. Letters or numbers that indicate the floor level shall be at least 
four (4) inches high with a half inch wide stroke.  Other required information on the sign 
shall be written with letters a minimum of one (1) inch high on contrasting background. 
 
86.  Section 1027, “Maintenance of the means of egress” is amended to add the 

following new sub-sections 1027.6 “Overcrowding” and 1027.7 “Emergency lighting 

testing” which shall read as follows: 
 
1027.6 Overcrowding. The number of occupants of any building or portion thereof shall 
not be permitted to exceed the allowed or posted capacity, determined in accordance with 
the building code. 

 
1027.7 Emergency lighting testing. A functional test shall be conducted on every 
required emergency lighting system at 30-day intervals for a minimum of 30 seconds. An 
annual test shall be conducted for a 1½ hour duration.  Equipment shall be fully 
operational for the duration of the test.  Written records of testing shall be kept by the 
owner for inspection by the Fire Code Official. 

 

Chapter 11 

Aviation Facilities 
 

87.   Section 1104 “Aircraft Maintenance” is amended to add the following new sub-

section 1104.7 “Drip pans”: 
 
1104.7 Drip pans. Every aircraft hanger shall be equipped and maintained with metal 
drip pans under the engines of all aircraft stored or parked therein. 
 

Chapter 12 

Dry Cleaning 

No amendments 

 

Chapter 13 

Combustible Dust-Producing Operations 
No Amendments 

 

 

Chapter 14 

Fire Safety During Construction and Demolition 

 

88. Section 1413.3 “Detailed requirements” is amended to add the following 

sentence at the end of the exception following the word “materials”: 
 
 The type of standpipe permitted shall be approved by the Fire Code Official. 
 

Chapter 15 

Flammable Finishes 
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No Amendments 

 

Chapter 16 

Fruit and Crop Ripening 

No Amendments 

Chapter 17 

Fumigation and Thermal Insecticidal Fogging 

No Amendments 

 

Chapter 18 

Semiconductor Fabrication Facilities 

No Amendments 

 

Chapter 19 

Lumber Yards and Woodworking Facilities 

No Amendments 

 

Chapter 20 

Manufacture of Organic Coatings 

 

89.  Section 2009.4.2 “Spills” is amended by deleting the words “or by burning in 
the open at an approved detached location” without substitution. 
 

Chapter 21 

Industrial Ovens 

No Amendments 
 

Chapter 22 

Motor Fuel Dispensing Facilities and Repair Garages 

 

90.  Section 2204.3.1 “General” is amended by deleting it in its entirety and 

substituting in lieu thereof the following: 

 
2204.3.1 General.. Visual supervised monitoring shall be so located as to have full view of 
all dispensing devices and shall be constantly attended off-site by a minimum of two 
individuals. If visual supervised monitoring becomes inoperative, repair shall be made 
within four (4) hours or dispensing of fuel shall be discontinued.     
 

91. A new subsection sub-section 2204.3.8 “Additional fire protection” shall be added 

to section 2204.3 “Unattended self-service motor fuel-dispensing facilities” and 

shall read as follows:  
 
     2204.3.8 Additional fire protection. Additional fire protection shall be provided for 

unattended service stations open to the public in accordance with the following: 
 a. Automatic fire suppression systems shall be installed in accordance with 

appropriate NFPA standards, manufacturer’s instructions, and the listing 
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requirements of the systems. The fire suppression systems shall provide complete 
coverage for the hazard including spillage under vehicles. 

 b. Provide a manual fire alarm pull station for fire department notification. This 
system and the fire suppression system shall be monitored by an approved central 
station in compliance with NFPA 72. 

 c. Provide infrared heat sensors for automatic actuation of the fixed fire suppression 
system with remote actuation. 

 d. Provide automatic fueling shut-off at 35 gallons per transaction. 
 
92.  Section 2206.2.3 “Above-ground tanks located outside, above grade” Item #1 is 

amended by adding a note to the item that shall read as follows: 
 Note: Service stations open to the public will not be permitted to install thermally 

protected aboveground fuel tanks for the storage and dispensing of Class I liquids. 
 

Chapter 23 

High-Piled Combustible Storage 

 

93.   Section 2301.1 “Scope” is amended to delete the letters and number “NFPA 

231C” at the end of number 4 and replace them with the letters and number “NFPA 

232”. 
 
94.   Section 2304.2 “Designation based on engineering analysis” is amended to 

delete the letters and numbers “NFPA 231 and NFPA 231C” at the end of the third 

sentence and replace them with the letters and numbers “NFPA 13 and NFPA 230”. 

 
95. Section 2306.6.1.2  Door Size and Type is amended to add the following exception 
Exception:  Roll up doors shall be allowed to be considered for use as fire fighter access 
doors provided provision is made for the doors to unlock upon activation of the water 
flow alarm. 
 
96.   Section 2307.2 “Fire protection” is amended to delete the letters and number 

“NFPA 231” at the end of the section and replace it with the letters and number 

“NFPA 13”. 
 
97.   Section 2307.2.1 “Shelf storage” is amended to delete the letters and number 

“NFPA 231” at the end of the first sentence and replace with the letters and number 

“NFPA 13”. 
 
98.   Section 2308.2 “Fire protection” is amended to delete the letters and number 

“NFPA 231C” at the end of the section and replace with the letters and number 

“NFPA 13”. 
 
99.   Section 2308.2.2 “Racks with solid shelving” is amended to delete the letters 

and number “NFPA 231C” at the end of exception # 2 and replace with the letters 

and number “NFPA 232”. 
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100.   Section 2308.4 “Column protection” is amended to delete the letters and 

number “NFPA 231C” at the end of the section and replace with the letters and 

number “NFPA 13”. 
 
101.   Section 2310.1 “General” is amended to delete the letters and number “NFPA 

231C” at the end of the first sentence and replace with the letters and number 

“NFPA 232”. 
 

Chapter 24 

Tents, Canopies and Other Membrane Structures 

 

102.   Section 2403.2 “Approval required” is deleted in is entirety and the following 

language is substituted in lieu thereof: 
  
2403.2 Approval Required.  Tents, membrane and canopies structures having an area of 
120 square feet or more shall not be erected, operated or maintained for any purpose 
without first obtaining a permit and approval from the fire code official. 
 
 EXCEPTION: Tents used exclusively for recreational camping purposes. 
 
103. Section 2404.15.5 “Cooking tents” is amended to add the words “unless approved 

by the Fire Code Official” at the end of the section following the numbers and letters 

“20 feet (6096 mm)”. 
 
104. Section 2404.15.6 “Outdoor Cooking” is amended by adding the words “unless 

approved by the Fire Code Official” at the end of the section following the word 

“structure”. 
 
 

Chapter 25 

Tire Rebuilding and Tire Storage 

No Amendments 

Chapter 26 

Welding and Other Hot Work 

No Amendments 

Chapter 27 

Hazardous Materials – General Provisions 

No Amendments 

Chapter 28 

Aerosols 

No Amendments 

Chapter 29 

Combustible Fibers 

No Amendments 

Chapter 30 

Compressed Gases 
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No Amendments 

Chapter 31 

Corrosive Materials 

No amendments 

Chapter 32 

Cryogenic Fluids 

No Amendments 

Chapter 33 

Explosives and Fireworks 

No Amendments 
 

Chapter 34 

Flammable and Combustible Liquids 

 

105. Section 3403 “General Requirements” is amended by adding the following new 

sub-section 3403.1.4 “Unauthorized storage”: 
  

3403.1.4 Unauthorized storage. It shall be illegal to store or keep gasoline powered 
equipment, such as motorcycles, lawn equipment and the like, in any building unless the 
room or space is approved for such use. 
 

106. Section 3403.5 “Labeling and signage” is amended to add the words “or 

combustible” following the word “flammable” in the first sentence. 
 
107. Section 3404.3.3 “Indoor storage” is amended to add the following exception #3: 
 

3. The storage of flammable and combustible liquids in plastic containers shall 
comply with this chapter as well as applicable sections of NFPA 30.  Compliance 
with Factory Mutual 7-29 shall be considered an acceptable alternative to NFPA 30 
or may be used when storage arrangements are outside the scope of NFPA 30. 
 

Chapter 35 

Flammable Gases 

No Amendments 

Chapter 36 

Flammable Solids 

No Amendments 

Chapter 37 

Highly Toxic and Toxic Materials 

 

No Amendments 

Chapter 38 

Liquefied Petroleum Gases 

108. Section 3803.2.1 “Portable containers” is amended by adding the following new 

sub-section 3803.2.1.8 “Flame effect before a proximate audience”: 
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3803.2.1.8 Flame effects before a proximate audience. The use of LP gas as part of a 
flame effect before a proximate audience shall comply with this chapter and NFPA 160 and 
shall be approved by the Fire Code Official. 
 

Chapter 39 

Organic Peroxides 

No Amendments 

Chapter 40 

Oxidizers 

No Amendments 

Chapter 41 

Pyrophoric Materials 

No Amendments 

Chapter 42 

Proxylin (Cellulose Nitrate) Plastics 

No Amendments 

Chapter 43 

Unstable (Reactive) Materials 

No Amendments 

Chapter 44 

Water Reactive Solids and Liquids 

No Amendments 

Chapter 45 

Referenced Standards 
 

109. Chapter 45, “Referenced Standards”, is amended by deleting and adding the 

following standards and publications: 
 
DELETE 

NFPA Standards 

 
10—98 Portable Fire Extinguishers . . . . . . . . . . . . . . . . . . . . . . . . . Table 901.6.1, 906.2, 906.3, 
Table 906.3(1), Table 906.3(2), 2106.3 
11—98 Low Expansion Foam . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . 904.7, 3404.2.9.1.2 
12A—97 Halon 1301 Fire Extinguishing Systems . . . . . . . . . . . . . . . . . . . Table 901.6.1, 904.9 
13—99 Installation of Sprinkler Systems . . . . . . . Table 704.1, 903.3.1.1, 903.3.2, 903.3.5.1.1, 
903.3.5.2, 904.11, 907.9, Table 2306.2, 2306.9, 2804.1, 3404.3.7.5.1, 3404.3.8.4 
13D—99 Installation of Sprinkler Systems in One- and Two-Family Dwellings and 
Manufactured Homes. . . .. . . . . . . . . . . . . . 903.3.1.3, 903.3.5.1.1 
13R—99 Installation of Sprinkler Systems in Residential Occupancies up to and Including 
Four Stories in Height. . . . . . 903.1.2, 903.3.1.2, 903.3.5.1.1,903.3.5.1.2, 903.4 
14—00 Installation of Standpipe, Private Hydrants and Hose Systems . .. . . . . . . 905.2, 
905.3.4, 905.4.2, 905.8 
15—96 Water Spray Fixed Systems for Fire Protection . . . . . . . . . . . . . . . . . . . . 3404.2.9.1.3 
16—99 Installation of Foam-Water Sprinkler and Foam-Water Spray Systems . . . . . . . . . . .. 
904.7, 904.11 
17—98 Dry Chemical Extinguishing Systems . .. . . . . . . . . . . . . . Table 901.6.1, 904.6, 904.11 
17A—98 Wet Chemical Extinguishing Systems .. . . . . . . . . . . Table 901.6.1, 904.5, 904.11 
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20—99 Installation of Stationary Pumps for Fire Protection . . . . . . . . . . 913.1, 913.2, 913.5.1 
22—98 Water Tanks for Private Fire Protection .. . . . . . . . . . . . . . . . . . . . . . . . . . . . 508.2.2 
24—95 Installation of Private Fire Service Mains and their Appurtenances . . . . . . . . . . . . . . 
508.2.1, 1909.5 
25—98 Inspection, Testing and Maintenance of Water-Based Fire Protection Systems . . . . . 
508.5.3, Table 901.6.1, 904.7.1, 912.6, 913.5, 
30—00 Flammable and Combustible Liquids Code . . . . . . . 3403.6.2, 3403.6.2.1, 3404.2.7, 
3404.2.7.1, 3404.2.7.2, 3404.2.7.3.6, 3404.2.7.4, 3404.2.7.6, 3404.2.7.7, 3404.2.7.8, 3404.2.7.9, 
3404.2.9.2, 3404.2.9.3, 3404.2.9.5.1.1, 3404.2.9.5.1.2, 3404.2.9.5.1.3, 3404.2.9.5.1.4, 
3404.2.9.5.1.5, 3404.2.9.5.2, 3404.2.9.6.4, 3404.2.10.2, 3404.2.11.4, 3404.2.11.5.2, 3404.2.12.1, 
3404.3.1, 3404.3.6, 3404.3.7.2.3, 3404.3.8.4, 3406.8.3 
30A—00 Code for Motor Fuel-Dispensing Facilities and Repair Garages . . . . . . . . . . . . . . . . 
2201.4, 2201.5, 2201.6, 2206.6.3, 2210.1 
30B—98 Manufacture and Storage of Aerosol Products . . . . 2801.1, 2803.1, 2804.1, Table 
2804.3.1, Table 2804.3.2, Table 2804.3.2.2, 2804.4.1, 2804.5.2, 2804.6, Table 2806.2, Table 
2806.3, 2806.5, 2806.8, 2807.1, Table 2804.3.2, Table 2804.3.2.2, 2804.4.1, 2804.5.2, 2804.6, 
Table 2806.2, Table 2806.3 
33—00 Spray Application Using Flammable or Combustible Materials . . . . . . . . . . 1504.1.2 
34—00 Dipping and Coating Processes Using Flammable or Combustible Liquids . . . . . . . . . 
1505.3, 1505.6. 
40—97 Storage and Handling of Cellulose Nitrate Motion Picture Film . . .. . . . . . . 306.2 
51—97 Design and Installation of Oxygen-Fuel Gas Systems for Welding, Cutting, and 
Allied Processes . . . . .. . . . . . . . . . . . . . . . . . . . . . . . . . 2601.5, 2607.1, 2609.1 
52—98 Compressed Natural Gas (CNG) Vehicular Fuel Systems. . . . . . . . . . . . . . . . 3001.1 
57—99 Liquefied Natural Gas (LNG) Vehicular Fuel Systems . . . . . . .. . . . . . . . . . . . . 3001.1 
58—01 Liquefied Petroleum Gas Code . .. 3801.1, 3803.1, 3803.2.1, 3803.2.1.2, 3803.2.1.7, 
3803.2.2, 3804.1, 3804.3.1, 3804.4, 3806.3, 3807.2, 3808.1, 3808.2, 3809.11.2, 3811.3 
61—99 Prevention of Fires and Dust Explosions in Agricultural and Food Products 
Facilities . . . . . . . . . . . . . . . . . . . . . . Table 1304.1 
69—97 Explosion Prevention Systems . . . . . . . . . . . . . . . . . . . . . . . 911.1, 911.3, Table 1304.1 
72—99 National Fire Alarm Code . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 509.1, Table 
901.6.1, 903.4.1, 904.3.5, 907.2, 907.2.1, 907.2.1.1, 907.2.10, 907.2.10.4, 907.2.11.2, 907.2.11.3, 
907.2.12.2.3, 907.2.12.3, 907.3, 907.5, 907.6, 907.10.2, 907.11, 907.15, 907.17, 907.18, 907.20, 
907.20.2, 907.20.5 
85—01 Boiler and Combustion System Hazards Code . .. . . . . . . . . . . . . . . . . . . . Table 1304.1 
(Note: NFPA 8503 has been incorporated into NFPA 85) 
86—99 Ovens and Furnaces . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2101.1 
99—99 Health Care Facilities. . . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3006.4 
101—00 Life Safety Code . . . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1024.6.2 
110—99 Emergency and Standby Power Systems . . . . . . . . . . . . 604.1, 604.4, 913.5.2, 913.5.3 
211—00 Chimneys, Fireplaces, Vents and Solid Fuel-Burning Appliances . . . . . . . . . . . 603.2 
260—98 Methods of Tests and Classification System for Cigarette Ignition Resistance of 
Components of Upholstered Furniture . . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . 803.6.1, 803.7.1 
261—98 Method of Test for Determining Resistance of Mock-Up Upholstered Furniture 
Material Assemblies to Ignition by Smoldering Cigarettes. . . . . . . . . . . . . . . . . . . . . . . 803.5.1 
265—98 Standard Method of Fire Tests for Evaluating Room Fire Growth Contribution of 
Textile Wall Coverings .. . . . . . . . . . . . . . . . . . 806.2.3, 806.2.3.1, 806.2.3.2 
407—96 Aircraft Fuel Servicing . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1106.2, 1106.3 
430—95 Storage of Liquid and Solid Oxidizers . . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . 4004.1.4 
490—98 Storage of Ammonium Nitrate . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3301.1.5 
495—96 Explosive Materials Code . .. . . 911.1, 911.4, 3301.1.1, 3301.1.5, 3302.1, 3304.2, 
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3304.6.2, 3304.6.3, 3304.7.1, 3305.1, 3306.1, 3306.5.2.1, 3306.5.2.3, 3307.1, 3307.9, 3307.11, 
3307.15 
498—96 Safe Havens and Interchange Lots for Vehicles Transporting Explosives .. 3301.1.2 
 

505—99 Powered Industrial Trucks, Including Type Designations, Areas of Use, 
Maintenance, and Operation .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2703.7.3 
655—93 Prevention of Sulfur Fires and Explosions. . . . . . . . . . . . . . . . . . . . . . . . Table 1304.1 
664—98 Prevention of Fires and Explosions in Wood Processing and Woodworking 
Facilities . . . . . . . . . . . . . . . . Table 1304.1, 1905.3 
704—96 Identification of the Hazards of Materials for Emergency Response . . . . . . . . . . . . . 
606.7, 606.9.3.4, 1802.1, 2703.2.2.1, 2703.2.2.2, 2703.5, 2703.10.2, 2705.1.10, 2705.2.1.1, 
2705.4.4, 3203.4.1, 3404.2.3.2 
750—00 Standard on Water Mist Fire Protection Systems . . . . . . . . . . . . . . . . . Table 901.6.1 
1122—97 Model Rocketry . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3301.1.4 
1124—98 Manufacture, Transportation, and Storage of Fireworks and Pyrotechnic Articles 
3302.1, 3304.2, 3305.1, 3305.3, 3305.4, 3305.5 
1125—95 Manufacture of Model Rocket and High Power Rocket Motors . . . . . . . . . 3301.1.4 
1127—98 High Power Rocketry . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3301.1.4 
2001—00 Clean Agent Fire Extinguishing Systems . .  . . . . . . . . . . . . . . Table 901.6.1, 904.10 
 

ADD 

NFPA Standards 

 
10—07 Portable Fire Extinguishers . . . . . . . . . . . . . . . . . . . . . . . . . Table 901.6.1, 906.2, 906.3, 
Table 906.3(1), Table 906.3(2), 2106.3 
11—05 Low Expansion Foam . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . 904.7, 3404.2.9.1.2 
12A—04 Halon 1301 Fire Extinguishing Systems . . . . . . . . . . . . . . . . . . . Table 901.6.1, 904.9 
13—07 Installation of Sprinkler Systems . . . . . . . Table 704.1, 903.3.1.1, 903.3.2, 903.3.5.1.1, 
903.3.5.2, 904.11, 907.9, Table 2306.2, 2306.9, 2804.1, 3404.3.7.5.1, 3404.3.8.4 
13D—07 Installation of Sprinkler Systems in One- and Two-Family Dwellings and 
Manufactured Homes. . . .. . . . . . . . . . . . . . 903.3.1.3, 903.3.5.1.1 
13R—07 Installation of Sprinkler Systems in Residential Occupancies up to and Including 
Four Stories in Height. . . . . . 903.1.2, 903.3.1.2, 903.3.5.1.1,903.3.5.1.2, 903.4 
14—07 Installation of Standpipe, Private Hydrants and Hose Systems . .. . . . . . . 905.2, 
905.3.4, 905.4.2, 905.8 
15—07 Water Spray Fixed Systems for Fire Protection . . . . . . . . . . . . . . . . . . . . 3404.2.9.1.3 
16—03 Installation of Foam-Water Sprinkler and Foam-Water Spray Systems . . . . . . . . . . .. 
904.7, 904.11 
17—02 Dry Chemical Extinguishing Systems . .. . . . . . . . . . . . . . Table 901.6.1, 904.6, 904.11 
17A—02 Wet Chemical Extinguishing Systems .. . . . . . . . . . . Table 901.6.1, 904.5, 904.11 
20—07 Installation of Stationary Pumps for Fire Protection . . . . . . . . . . 913.1, 913.2, 913.5.1 
22—03 Water Tanks for Private Fire Protection .. . . . . . . . . . . . . . . . . . . . . . . . . . . . 508.2.2 
24—07 Installation of Private Fire Service Mains and their Appurtenances . . . . . . . . . . . . . . 
508.2.1, 1909.5 
25—02 Inspection, Testing and Maintenance of Water-Based Fire Protection Systems . . . . . 
508.5.3, Table 901.6.1, 904.7.1, 912.6, 913.5, 
30—03 Flammable and Combustible Liquids Code . . . . . . . 3403.6.2, 3403.6.2.1, 3404.2.7, 
3404.2.7.1, 3404.2.7.2, 3404.2.7.3.6, 3404.2.7.4, 3404.2.7.6, 3404.2.7.7, 3404.2.7.8, 3404.2.7.9, 
3404.2.9.2, 3404.2.9.3, 3404.2.9.5.1.1, 3404.2.9.5.1.2, 3404.2.9.5.1.3, 3404.2.9.5.1.4, 
3404.2.9.5.1.5, 3404.2.9.5.2, 3404.2.9.6.4, 3404.2.10.2, 3404.2.11.4, 3404.2.11.5.2, 3404.2.12.1, 
3404.3.1, 3404.3.6, 3404.3.7.2.3, 3404.3.8.4, 3406.8.3 
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30A—03 Code for Motor Fuel-Dispensing Facilities and Repair Garages . . . . . . . . . . . . . . . . 
2201.4, 2201.5, 2201.6, 2206.6.3, 2210.1 
30B—07 Manufacture and Storage of Aerosol Products . . . . 2801.1, 2803.1, 2804.1, Table 
2804.3.1, Table 2804.3.2, Table 2804.3.2.2, 2804.4.1, 2804.5.2, 2804.6, Table 2806.2, Table 
2806.3, 2806.5, 2806.8, 2807.1, Table 2804.3.2, Table 2804.3.2.2, 2804.4.1, 2804.5.2, 2804.6, 
Table 2806.2, Table 2806.3 
33—07 Spray Application Using Flammable or Combustible Materials . . . . . . . . . . 1504.1.2 
34—07 Dipping and Coating Processes Using Flammable or Combustible Liquids . . . . . . . . . 
1505.3, 1505.6. 
40—07 Storage and Handling of Cellulose Nitrate Motion Picture Film . . .. . . . . . . 306.2 
51—02 Design and Installation of Oxygen-Fuel Gas Systems for Welding, Cutting, and 
Allied Processes . . . . .. . . . . . . . . . . . . . . . . . . . . . . . . . 2601.5, 2607.1, 2609.1 
52—06 Compressed Natural Gas (CNG) Vehicular Fuel Systems. . . . . . . . . . . . . . . . 3001.1 
57—02 Liquefied Natural Gas (LNG) Vehicular Fuel Systems . . . . . . .. . . . . . . . . . . . . 3001.1 
58—04 Liquefied Petroleum Gas Code . .. 3801.1, 3803.1, 3803.2.1, 3803.2.1.2, 3803.2.1.7, 
3803.2.2, 3804.1, 3804.3.1, 3804.4, 3806.3, 3807.2, 3808.1, 3808.2, 3809.11.2, 3811.3 
61—02 Prevention of Fires and Dust Explosions in Agricultural and Food Products 
Facilities . . . . . . . . . . . . . . . . . . . . . . Table 1304.1 
69—02 Explosion Prevention Systems . . . . . . . . . . . . . . . . . . . . . . . 911.1, 911.3, Table 1304.1 
72—07 National Fire Alarm Code . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 509.1, Table 
901.6.1, 903.4.1, 904.3.5, 907.2, 907.2.1, 907.2.1.1, 907.2.10, 907.2.10.4, 907.2.11.2, 907.2.11.3, 
907.2.12.2.3, 907.2.12.3, 907.3, 907.5, 907.6, 907.10.2, 907.11, 907.15, 907.17, 907.18, 907.20, 
907.20.2, 907.20.5 
85—04 Boiler and Combustion System Hazards Code . .. . . . . . . . . . . . . . . . . . . . Table 1304.1 
(Note: NFPA 8503 has been incorporated into NFPA 85) 
86—07 Ovens and Furnaces. .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2101.1 
99—05 Health Care Facilities . . . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3006.4 
101—06 Life Safety Code . . . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1024.6.2 
110—05 Emergency and Standby Power Systems . . . . . . . . . . . . 604.1, 604.4, 913.5.2, 913.5.3 
211—06 Chimneys, Fireplaces, Vents and Solid Fuel-Burning Appliances . . . . . . . . . . . 603.2 
230—03 Fire Protection of Storage 

232—07 Protection of Records 
260—03 Methods of Tests and Classification System for Cigarette Ignition Resistance of 
Components of Upholstered Furniture . . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . 803.6.1, 803.7.1 
261—03 Method of Test for Determining Resistance of Mock-Up Upholstered Furniture 
Material Assemblies to Ignition by Smoldering Cigarettes. . . . . . . . . . . . . . . . . . . . . . . 803.5.1 
265—07 Standard Method of Fire Tests for Evaluating Room Fire Growth Contribution of 
Textile Wall Coverings ....…………………………………………806.2.3, 806.2.3.1, 806.2.3.2 
407—07 Aircraft Fuel Servicing . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1106.2, 1106.3 
409—04 Aircraft Hangers 

415—02Airport Terminal Buildings, Fueling Ramp Drainage, Loading Walkways 

418—06 Heliports 
430—04 Storage of Liquid and Solid Oxidizers . . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . 4004.1.4 
490—02 Storage of Ammonium Nitrate . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3301.1.5 
495—06 Explosive Materials Code . .. . . 911.1, 911.4, 3301.1.1, 3301.1.5, 3302.1, 3304.2, 
3304.6.2, 3304.6.3, 3304.7.1, 3305.1, 3306.1, 3306.5.2.1, 3306.5.2.3, 3307.1, 3307.9, 3307.11, 
3307.15 
498—06 Safe Havens and Interchange Lots for Vehicles Transporting Explosives .. 3301.1.2 
505—04 Powered Industrial Trucks, Including Type Designations, Areas of Use, 
Maintenance, and Operation .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2703.7.3 
655—07 Prevention of Sulfur Fires and Explosions. . . . . . . . . . . . . . . . . . . . . . . . Table 1304.1 
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664—07 Prevention of Fires and Explosions in Wood Processing and Woodworking 
Facilities . . . . . . . . . . . . . . . . Table 1304.1, 1905.3 
704—07 Identification of the Hazards of Materials for Emergency Response . . . . . . . . . . . . . 
606.7, 606.9.3.4, 1802.1, 2703.2.2.1, 2703.2.2.2, 2703.5, 2703.10.2, 2705.1.10, 2705.2.1.1, 
2705.4.4, 3203.4.1, 3404.2.3.2 
750—06 Standard on Water Mist Fire Protection Systems . . . . . . . . . . . . . . . . . Table 901.6.1 
1122—02 Model Rocketry . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3301.1.4 
1124—06 Manufacture, Transportation, and Storage of Fireworks and Pyrotechnic Articles 
3302.1, 3304.2, 3305.1, 3305.3, 3305.4, 3305.5 
1125—07 Manufacture of Model Rocket and High Power Rocket Motors . . . . . . . . . 3301.1.4 
1127—02 High Power Rocketry . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3301.1.4 
2001—04 Clean Agent Fire Extinguishing Systems . .  . . . . . . . . . . . . . . Table 901.6.1, 904.10 
 
 
Factory Mutual Standards 
 
7.29 Flammable and Combustible Liquids, (current edition) – Sections concerned with 
requirements for flammable and combustible liquids in plastic containers only. 
 
 
API 
 
API 2201 Procedures for Welding or Hot Tapping on Equipment Containing Flammables 
(current edition) 

 
110. Amendment to Appendix C by adding a new Section C106 “Marking of 

Hydrants” and new sections C106.1 that shall read as follows: 

 

Section C106 

Marking of Hydrants 
 
C106. 1 When required. When private hydrants are required by this code, they must be 
marked to improve their visibility by painting them red. Bonnets must also be painted to 
indicate the flow capacity of the hydrant as follows: 
 
 1. Less than 500 Gallons per minute (GPM) – Red 
 2. Between 500 and 999 GPM - Orange    
 3. Between 1,000 and 1499 GPM – Green 
 4. More than 1500 GPM – Light Blue 
 



ITEM LANGUAGE: An Odinance by the Shelby County Board of Commissioners amending 

the Shelby County Fire Code, as adopted by the Shelby County Board of 

Commissioners in Ordinance # 251 on September 10, 2001, so as to make certain 

changes as hereinafter set out and establish an effective date therefore. 

Ordinance sponsored by Commissioner Chism. 

ITEM ID: 590 

 

================================================================= 

 

STEP:  Originator 

DATE:  2/11/2009 

ORIGINATOR:  clara.murray     Phone Number:379-7077 

DECISION:  APPROVE - Send To Department Head 

 

STEP:  Department Head 

DATE:  2/11/2009 

APPROVER:  clarence.cash     Phone Number:379-7076 

DECISION:  APPROVE - Send To Division Director 

 

STEP:  Division Director 

DATE:  2/11/2009 

APPROVER:  ted.fox 

DECISION:  APPROVE - Send To Attorney 

 

STEP:  Attorney Gatekeeper 

DATE:  2/11/2009 

APPROVER:  edna.ward 

DECISION:  Send To Attorney 

 

STEP:  Attorney 

DATE:  2/11/2009 

APPROVER:  carter.gray 

DECISION:  APPROVE - Send To Budget Review 

 

STEP:  General Budget Review 

DATE:  2/11/2009 

APPROVER:  alicia.lindsey 

DECISION:  APPROVE - Send To Finance Department Administrator 

 

STEP:  Finance Administrator 

DATE:  2/11/2009 

APPROVER:  mike.swift 

DECISION:  APPROVE - Send To CAO 

 

STEP:  CAO 

DATE:  2/11/2009 

APPROVER:  jim.huntzicker 

DECISION:  APPROVED 

 

 

 



SHELBY COUNTY BOARD OF COMMISSIONERS 
AGENDA ROUTE SHEET 

 
 Referred to Commission Committee 4 – Law Enforcement, Fire, Corrections & Courts 

For Commission Action on ___6/1/09__ 

_____________________________________________________________________________ 
DESCRIPTION OF ITEM: 
 

A RESOLUTION APPROVING THE RENEWAL OF SERVICES FOR AUTOMOTIVE BODY 
REPAIRS OF FLEET VEHICLES IN THE AMOUNT OF $130,000.00 FOR THE SHELBY 
COUNTY SHERIFF’S OFFICE ORIGINALLY AWARDED BY SEALED BID #I001385 AND 
APPROPRIATION OF SAID FUNDS.  THIS ITEM REQUIRES THE EXPENDITURE OF 
GENERAL FUNDS IN THE AMOUNT OF $130,000.00.  SPONSORED BY COMMISSIONER 
SIDNEY CHISM. 

_____________________________________________________________________________ 
CHECK ALL THAT APPLY BELOW: 
 

______ This Action does NOT require expenditure of funds. 
 

__X___ This Item requires/approves expenditure of funds as follows (complete all that apply): 
 
County General Funds: $130,000.00 ; County CIP Funds- $______________ 
 

State Grant Funds: $____________; State Gas Tax Funds: $_______________ 
 

Federal Grant Funds: $______________ 
 

Other funds (Specify source and amount): $_____________________________ 
 

Other pass-thru funds (Specify source and amount): $ _____________________ 
 

Originating Department:      ____Shelby County Sheriff’s Office_____________         
 

APPROVAL:  
 

Dept. Head:                   _Kimberly Hackney__545-5772  ______________\___________\ ________ 
         (Print your name & phone #.)        (Initials)    (Date) 
 

Elected Official:            _ Sheriff Mark H. Luttrell Jr.   545-5503  _________\___________\ ________ 
         (Print your name & phone #.)        (Initials)    (Date) 
 

Division Director:          __Harvey Kennedy   545-5505 ________________\___________\ ________ 
         (Print your name & phone #.)        (Initials)    (Date) 
 

CIP – A&F Director:      _________________________________________\___________\ _______ 
         (Print your name & phone #.)        (Initials)    (Date) 
 

Finance Dept.      _________________________________________\___________\ ________ 
         (Print your name & phone #.)        (Initials)    (Date) 
 

County Attorney:      _________________________________________\___________\ ________ 
         (Print your name & phone #.)        (Initials)    (Date) 
 

CAO/Mayor:                 __________________________________________\__________\ ________ 
         (Print your name & phone #.)        (Initials)    (Date)  



ITEM NO: __________________   PREPARED BY:   Maurice D. Denbow_ 
 

APPROVED BY:      
 
 
A RESOLUTION APPROVING THE RENEWAL OF SERVICES FOR 
AUTOMOTIVE BODY REPAIRS OF FLEET VEHICLES IN THE 
AMOUNT OF $130,000.00 FOR THE SHELBY COUNTY SHERIFF’S 
OFFICE ORIGINALLY AWARDED BY SEALED BID #I001385 AND 
APPROPRIATION OF SAID FUNDS.  THIS ITEM REQUIRES THE 
EXPENDITURE OF GENERAL FUNDS IN THE AMOUNT OF 
$130,000.00.  SPONSORED BY COMMISSIONER SIDNEY CHISM. 

______________________________________________________________________ 
   

WHEREAS, The Shelby County Sheriff’s Office has a need to maintain sound 
repair of an automotive fleet by ensuring professional automotive body repairs are 
conducted; and 

 
WHEREAS, On August 18, 2008, the Shelby County Board of County 

Commissioners adopted by resolution the award of Sealed Bid #I0013855 in the amount 
of $130,000.00 to provide vehicle body repairs to Dick Diggons Body Works, Inc. for the 
time period of July 1, 2008 through June 30, 2009; and  

 
WHEREAS, Sealed Bid #I001385 allows for two (2) additional one (1) year 

renewal periods beginning July 1, 2009 for the current vendor to provide body repair 
services under the same terms and pricing; and 

 
WHEREAS, The Shelby County Sheriff’s Office recommends approval of the a 

renewal for said services, as outlined in Sealed Bid #I001385, for the period of July 1, 
2009 through June 30, 2010, with an option for one additional renewal period from July 
1, 2010 through June 30, 2011; and 

 
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF 

COMMISSIONERS OF SHELBY COUNTY, TENNESSEE, That the renewal of 
services awarded via Sealed Bid No. I001385 for automotive body repair to Dick 
Diggons Body Works, Inc., is hereby approved for the FY 2009-2010 and FY 2010-2011, 
provided the amount is not to exceed $130,000.00 for each renewal and the renewal for 
FY 2010-2011 is mutually agreeable by the parties and subject to the adoption of the 
fiscal year operating budget by the Board of Commissioners. 

 
BE IT FURTHER RESOLVED, That the funds for the FY 2009-2010 renewal 

be and are hereby appropriated. 
 
BE IT FURTHER RESOLVED, That the Shelby County Purchasing 

Department is hereby authorized to issue purchase orders to Dick Diggons Body Works, 
Inc. for said services. 

 
 



BE IT FURTHER RESOLVED, That the County Mayor and the Director of 
Administration and Finance are authorized to issue their warrant or warrants in amounts 
not to exceed $130,000.00 per renewal period for the purposes contained in this 
resolution to procure automotive body repair services and to take proper credit in their 
accounting therefore. 

 
 

  
 

      
A C Wharton, Jr., County Mayor 

 
Date:       

 
 

ATTEST: 
 
 

      
Clerk of County Commission 

ADOPTED: __________________ 



 
SUMMARY SHEET 

 
I. Description of Item 
 

The Shelby County Sheriff’s Office operates a vehicle fleet on a nonstop basis.  
Due to the increased usage through constant operations, fleet vehicles sustain 
minimal damage routinely and serious body damage sporadically.  In order to 
maintain a sound fleet of response vehicles with a professional appearance, the 
Shelby County Sheriff’s Office has a need to maintain access to a contracted, 
professional vendor to perform automotive body repairs. 
 
Dick Diggons Body Works, Inc. was awarded the bid for July 1, 2008 through 
June 30, 2009, via resolution adopted on August 18, 2008.  The bid award has 2 
one-year renewal options allowing the Sheriff’s Office to hold pricing at the same 
rates for the next 2 years.  The Resolution approves the renewal for FY 2009-
2010 and authorizes the parties to renew services for FY 2010-2011 if agreed 
upon by the parties. 
 

II. Source and Amount of Funding 

 
FY 2009-2010 Operating Budget 
#031-610202-6783 
$130,000.00 
 

III. Contract Items 

 
Sealed Bid number I001385, dated May 9, 2008 and Resolution adopted August 
18, 2008. 

  

IV. Additional Information Relevant to Approval of this Item 

 
The Shelby County Sheriff’s Office recommends approval of this resolution to 
renew services outlined in Sealed Bid I001385. 
 

 



ITEM LANGUAGE: A RESOLUTION APPROVING THE RENEWAL OF SERVICES FOR AUTOMOTIVE 

BODY REPAIRS OF FLEET VEHICLES IN THE AMOUNT OF $130,000.00 FOR THE SHELBY 

COUNTY SHERIFF’S OFFICE ORIGINALLY AWARDED BY SEALED BID #I001385 AND 

APPROPRIATION OF SAID FUNDS.  THIS ITEM REQUIRES THE EXPENDITURE OF GENERAL 

FUNDS IN THE AMOUNT OF $130,000.00.  SPONSORED BY COMMISSIONER SIDNEY CHISM. 

ITEM ID: 673 

 

================================================================= 

 

STEP:  Reviewer 

DATE:  5/5/2009 

REVIEWER:  kim.hackney-545-3060 

DECISION:  Return To Originator 

 

STEP:  Elected Official 

DATE:  5/5/2009 

APPROVER:  m. luttrell-by h. kennedy 

DECISION:  APPROVE - Send To Attorney 

 

STEP:  Attorney Gatekeeper 

DATE:  5/6/2009 

APPROVER:  edna.ward 

DECISION:  Send To Attorney 

 

STEP:  Attorney 

DATE:  5/6/2009 

APPROVER:  mary.bright 

DECISION:  APPROVE - Send To Budget Review 

 

STEP:  General Budget Review 

DATE:  5/7/2009 

APPROVER:  wanda.richards 

DECISION:  APPROVE - Send To Finance Department Administrator 

 

STEP:  Assistant Finance Administrator 

DATE:  5/8/2009 

APPROVER:  raymond.pipkin 

DECISION:  APPROVE - Send To CAO 

 

STEP:  CAO 

DATE:  5/8/2009 

APPROVER:  jim.huntzicker 

DECISION:  APPROVED 

 

 

 







































































































 
Item ________               Prepared by:                                          

          

 

Commissioner    Ritz       Approved by:  _________    

        Shelby County Attorney 

 

 

Resolution directing Office of Planning and Development to study alternative methods  

other than the Federal Census to amend Resolution No. 31 adopted on January 24, 2000, 

Resolution No. 32 adopted on March 13, 2000, Resolution No. 1 adopted on April 25, 2002, 

and Resolution No. 1 adopted on March 24, 2004 establishing Redistricting Plan  

for the Shelby County Board of Education pursuant to the provisions of Tennessee Code 

Annotated Section 49-2-201 in order to adopt a plan consisting of seven members and seven 

districts of substantially equal population comprising the areas of Shelby County outside 

the City of Memphis. 

Sponsored by Commissioner Mike Ritz. 
______________________________________________________________________________ 

 

WHEREAS Most, if not all of the county's suburban cities have accomplished at least 

one special population census since the 2000 Federal Census; and 

WHEREAS, Tennessee Code Annotated Section 49-2-201 requires that county boards of 

education be elected by the people; and 

WHEREAS, Tennessee Code Annotated Section 49-2-201 further provides that 

members of county board of education shall be residents of and elected from districts of 

substantially equal populations established by resolution of the local legislative body; and, 

WHEREAS, Population growth within the districts has altered the composition of certain 

districts so that they are no longer each of a substantially equal population; and 

 WHEREAS, The next Federal Census will not occur until 2010 and alternative methods 

on which reapportionment may be based need to be studied; and 

 WHEREAS, The Board of Commissioners of Shelby County, Tennessee, reviewed and 

adopted as Resolution No. 31 on January 24, 20000, and amended by Resolution No. 32 adopted 

on March 13, 2000, Resolution No. 1 adopted on April 25, 2002 and Resolution No. 1 adopted 
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on March 24, 2004, a plan to redistrict the region currently served by Shelby County Schools 

into seven districts; and 

 WHEREAS, It is necessary to revise the plan approved on January 24, 2000, and 

subsequently amended on March 13, 2000, April 25, 2002 and March 24, 2004, with a revised 

plan which complies with the state law. 

NOW THEREFORE BE IT RESOLVED by the Shelby County Board of 

Commissioners of Shelby County, Tennessee, That the Office of Planning and Development be 

directed to studying methods or reapportionment of school districts which are not dependent 

upon the next Federal Census which is not scheduled to take place until 2010; and 

 BE IT FURTHER RESOLVED, That the Office of Planning and Development submit 

these studies of alternative methods to the Board of County Commissioners as early as possible; 

and 

 BE IT FURTHER RESOLVED That the Board of County Commissioners intends to 

redistrict the unincorporated county prior to the 2010 county elections. 

        

 

             

      AC Wharton, Jr. 

      Shelby County Mayor 
 

 

      Date :                

 

      

      ATTEST: 

 

      ____________________________________ 

      Minutes Clerk 

      Shelby County Board of Commissioners 

 

ADOPTED: ______________________ 

legislat/Ritz/Resolution Schools OPD Redistricting alternatives 



Item # ________________    Prepared by: Mark Beutelschies   

         Assistant County Attorney 

 

   Approved by: Christy L. Kinard   

         Assistant County Attorney 

 

RESOLUTION REQUESTING THE SHELBY COUNTY HEALTH, 

EDUCATION AND HOUSING FACILITY BOARD, THE MEMPHIS AND 

SHELBY COUNTY CENTER CITY REVENUE FINANCE CORPORATION, 

AND THE MEMPHIS AND SHELBY COUNTY INDUSTRIAL 

DEVELOPMENT BOARD TO ADOPT POLICY CHANGES RELATIVE TO 

THE GRANTING OF ECONOMIC INCENTIVES; AND REQUESTING THE 

MEMPHIS CITY COUNCIL ADOPT A RESOLUTION TO EFFECTUATE 

SAME AS IT RELATES TO JOINT CITY-COUNTY BOARDS.  

SPONSORED BY COMMISSIONER MIKE RITZ. 

 

 

WHEREAS, the County of Shelby has allowed certain organizations to provide economic 

incentives including the ability to enter into tax exempt bond financing transactions in the name of 

the respective organization; and 

 

WHEREAS, certain environmental concerns have been raised regarding the development of 

the Springdale Creek Apartments in the City of Memphis after the project had been studied and 

approved; and  

 

WHEREAS, the environmental concerns raised in the Springdale Creek Apartments project 

were at least partially the cause for the cessation of construction of the project; and 

 

WHEREAS, the unfinished project imposes a financial risk on the authorizing entity and 

creates a potential environmental risk to the residents and nearby Springdale Elementary School; and 

 

WHEREAS, the Summary Site History for Springdale Creek Apartments prepared by the 

Tennessee Department of Environment and Conservation and an article published by The 

Commercial Appeal on March 15, 2008 entitled “Velsicol, neighbors near deal” are attached hereto 

as Exhibits “A” and “B,” respectively, and incorporated herein by reference, to evidence the risk to 

the organization and community; and 

 

WHEREAS, no inducements should be granted to a new development which may harm the 

neighborhood around the project or the residents or employees of the project; and 

 

WHEREAS, the Shelby County Board of Commissioners desires to request the Shelby 

County Health, Education and Housing Facility Board and the joint City-County boards that grant 

economic incentives to incorporate in their respective policies and procedures the requirements set 

forth below and to request the Memphis City Council to adopt the same resolution so as to effectuate 

the intent of this resolution as it relates to the Memphis and Shelby County Center City Revenue 

Finance Corporation and the Memphis and Shelby County Industrial Development Board and to 

include therein the Memphis Health, Education and Housing Facility Board. 

 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY 

COMMISSIONERS OF SHELBY COUNTY, TENNESSEE, that the Shelby County Health, 

Education and Housing Facility Board, the Memphis and Shelby County Center City Revenue 

Finance Corporation, and the Memphis and Shelby County Industrial Development Board be and are 

hereby requested to amend their policies and procedures as necessary relative to granting economic 

incentives so as to require the following: 

 

1. A project involving real estate must have a Phase I environmental site assessment (“Phase I 

Report”) meeting all appropriate inquiry and ASTM standards sufficient to qualify the parties as an 

innocent purchaser for U.S. Department Environmental Protection Agency (“EPA”) purposes. 

 

2. That all Recognized Environmental Conditions (“REC”), as defined by the EPA, that are 

raised in the Phase I Report be resolved prior to finalization and execution of the incentives. 

 



3. Once a Phase I Report without RECs has been provided or all RECs have been addressed, the 

Phase I Report and additional reports and materials shall be forwarded to the chief environmental 

officer of the Memphis and Shelby County Health Department (“Environmental Officer”) for review. 

 

4. The Environmental Officer shall provide a report with a recommendation to the respective 

entity’s board chairperson and board counsel. 

 

5. If any issues raised by the Environmental Officer are not addressed and resolved to the 

Environmental Officer’s satisfaction, the Environmental Officer shall report all concerns to the 

entity’s board and the governing body/bodies authorizing the board to grant the incentive to the 

project. 

 

 BE IT FURTHER RESOLVED, That, by copy of this resolution, the Memphis City Council 

be and is hereby requested to adopt the resolution attached hereto as Exhibit “C” and incorporated 

herein by reference so as to make the intent of this resolution effective in its application to the 

Memphis and Shelby County Center City Revenue Finance Corporation and the Memphis and Shelby 

County Industrial Development Board and to include the Memphis Health, Education and Housing 

Facility Board. 

 

 BE IT FURTHER RESOLVED, That this resolution shall take effect immediately, the 

public welfare requiring the same. 

 

 

        ______________________________ 

        A C Wharton, Jr., County Mayor 

 

 

        Date: _________________________ 

 

        

 ATTEST: 

 

 

 ______________________________ 

        Clerk of County Commission  

ADOPTED: ____________________ 

 











CITY COUNCIL RESOLUTION   Exhibit “C” 

 

 

WHEREAS, the City of Memphis has allowed certain organizations to provide economic 

incentives including the ability to enter into tax exempt bond financing transactions in the name of 

the respective organization; and 

 

WHEREAS, certain environmental concerns have been raised regarding the development of 

the Springdale Creek Apartments in the City of Memphis after the project had been studied and 

approved; and  

 

WHEREAS, the environmental concerns raised in the Springdale Creek Apartment project 

were at least partially the cause for the cessation of construction of the project; and 

 

WHEREAS, the unfinished project imposes a financial risk on the authorizing entity and 

creates a potential environmental risk to the residents and nearby Springdale Elementary School; and 

 

WHEREAS, no inducements should be granted to a new development which may harm the 

neighborhood around the project or the residents or employees of the project; and 

 

WHEREAS, the Shelby County Board of Commissioners adopted a resolution as Item No. __ 

on __________, 2009 and attached thereto the Summary Site History for Springdale Creek 

Apartments prepared by the Tennessee Department of Environment and Conservation and an article 

published by The Commercial Appeal on March 15, 2008 entitled “Velsicol, neighbors near deal,” all 

of which are attached hereto as Exhibit “A” and incorporated herein by reference, to evidence the risk 

to the organization and community; and 

 

WHEREAS, the Memphis City Council desires to request the joint City-County boards that 

grant economic incentives to incorporate in their respective policies and procedures the requirements 

set forth below so as to effectuate the intent of this resolution and the resolution adopted by the 

Shelby County Board of Commissioners referenced above as it relates to the Memphis and Shelby 

County Center City Revenue Finance Corporation and the Memphis and Shelby County Industrial 

Development Board and to include the Memphis Health, Education and Housing Facility Board. 

 

NOW, THEREFORE, BE IT RESOLVED That the Memphis Health, Education and Housing 

Facility Board, the Memphis and Shelby County Center City Revenue Finance Corporation, and the 

Memphis and Shelby County Industrial Development Board be and are hereby requested to amend 

their policies and procedures as necessary relative to granting economic incentives so as to require 

the following: 

 

1. A project involving real estate must have a Phase I environmental site assessment (“Phase I 

Report”) meeting all appropriate inquiry and ASTM standards sufficient to qualify the parties as an 

innocent purchaser for U.S. Department Environmental Protection Agency (“EPA”) purposes. 

 

2. That all Recognized Environmental Conditions (“REC”), as defined by the EPA, that are 

raised in the Phase I Report be resolved prior to finalization and execution of the incentives. 

 

3. Once a Phase I Report with RECs has been provided or all RECs have been addressed, the 

Phase I Report and additional reports and materials shall be forwarded to the chief environmental 

officer of the Memphis and Shelby County Health Department (“Environmental Officer”) for review. 

 

4. The Environmental Officer shall provide a report with a recommendation to the respective 

entity’s board chairperson and board counsel. 

 

5. If any issues raised by the Environmental Officer are not addressed and resolved to the 

Environmental Officer’s satisfaction, the Environmental Officer shall report the concerns to the 

entity’s board and the governing body/bodies authorizing the board to grant the incentive to the 

project. 

 

 BE IT FURTHER RESOLVED, That a copy of this resolution be provided to the Shelby 

County Board of Commissioners as evidence of the effectiveness of the intent of this resolution as it 

applies to the joint City-County boards referenced herein. 

 

        Bill Boyd, Council Member 





























































































































































Item #_______       Prepared by:          Gloria Kelly           .     
              Shelby County Land Bank 
 
Commissioner _____________________       Approved by:                                       .     
          County Attorney 
 

RESOLUTION APPROVING THE SALE OF SIX (6) COUNTY OWNED 
DELINQUENT TAX PARCELS, ACQUIRED FROM SHELBY COUNTY TRUSTEE 
TAX SALE NOS. 0201, 0403, AND 0404, TO IDENTIFIED PURCHASERS AT 
VARIOUS PRICES COLLECTIVELY TOTALING $12,500.00, PURSUANT TO THE 
SALE PROVISIONS OF T.C.A. §67-5-2507 AND AUTHORIZING THE SHELBY 
COUNTY MAYOR TO EXECUTE QUIT CLAIM DEEDS.  SPONSORED BY 
COMMISSIONER MATT KUHN. 

 

 
 WHEREAS, Shelby County has acquired six (6) Delinquent Tax Parcels from Shelby 
County Trustee Tax Sale Nos. 0201, 0403, and 0404, which parcels being more particularly 
described in the listing thereof, which is attached hereto as Exhibit “A”, and incorporated herein by 
reference; and 
 
 WHEREAS, Pursuant to the sale provisions of T.C.A. §67-5-2507, the Shelby County 
Land Bank Department has taken charge of and marketed said Delinquent Tax Parcels to secure 
purchase offers for each; and 
 
 WHEREAS, The purchase offers received for said Delinquent Tax Parcels were publicly 
advertised for increased offers pursuant to T.C.A. §67-5-2507 in conjunction with establishing the 
purchase offers received from the identified purchasers, listed in Exhibit “A”, as representing their 
highest and best sale price; and 
 
 WHEREAS, It is deemed to be in the best interest of Shelby County to sell said six (6) 
Delinquent Tax Parcels to the identified purchasers for the sale prices as listed in said Exhibit “A”. 
 
 NOW, THEREFORE, BE IT RESOLVED, BY THE BOARD OF COUNTY 
COMMISSIONERS OF SHELBY COUNTY, TENNESSEE, That the sale of the 
aforementioned Six (6) Delinquent Tax Parcels, acquired from Shelby County Trustee Tax Sale 
Nos. 0201, 0403, and 0404, to the identified purchasers for the sale prices listed in said Exhibit “A”, 
collectively totaling $12,500.00, be and the same is hereby approved. 
 
 BE IT FURTHER RESOLVED, That the Mayor be and is authorized to execute a Quit 
Claim Deeds conveying the same, along with any other documents necessary for the closing of the 
Delinquent Tax Parcel sales described herein. 
 

BE IT FURTHER RESOLVED, That this Resolution shall take effect from and after the 
date it shall have been enacted according to due process of law, the public welfare requiring it. 
 



 
                   
 ______________________________ 

       A C Wharton, Jr., County Mayor 
 
 
 Date: ________________________ 
 
  
 
 ATTEST: 
 
 
       ______________________________ 
 Clerk of County Commission 
 
ADOPTED _________________________ 
 



SUMMARY SHEET 

 
 

I. Description of Item 
 

A Resolution approving the sale of six (6) County owned Delinquent Tax 
Parcels acquired from Shelby County Trustee Tax Sale Nos. 0201, 0403, 
and 0404.  Pursuant to the sale provisions of T.C.A. §67-5-2507, the 
Shelby County Land Bank Department has taken charge of and marketed 
said parcels to secure purchase offers for each.  The purchase offers 
received were publicly advertised for increased offers in conjunction with 
establishing the purchase offers received from the identified purchasers, 
listed in Exhibit “A”, as representing their highest and best sale price.  
Base upon the above, it is hereby recommended by the Administration that 
the sale of these six (6) Delinquent Tax Parcels be approved.   

   
II. Source and Amount of Funding 

 
Amount Expended/Budget Line Item 
 
All Costs (Direct/Indirect) 
 
Additional or Subsequent Obligations or Expenses of Shelby County 

 
III. Contract Items 
 

Offer to Purchase 
 
Quit Claim Deeds 

 

IV. Additional Information Relevant to Approval of this Item 
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ITEM LANGUAGE: Resolution approving the sale of six (6) county owned Delinquent 

Tax Parcels, acquired from Shelby County Trustee Tax Sale Nos. 0201, 0403, and 

0404, to identified purchasers at various prices collectively totaling 

$12,500.00, pursuant to the sale provisions of T.C.A. §67-5-2507 and authorizing 

the Shelby County Mayor to execute Quit Claim Deeds.  Sponsored by Commissioner 

Matt Kuhn. 

ITEM ID: 669 

 

================================================================= 

 

STEP:  Originator 

DATE:  5/4/2009 

ORIGINATOR:  gloria.kelly     Phone Number:545-4323 

DECISION:  APPROVE - Send To Department Head 

 

STEP:  Department Head 

DATE:  5/4/2009 

APPROVER:  tom.moss     Phone Number:545-4433 

DECISION:  APPROVE - Send To Division Director 

 

STEP:  Assistant Division Director 

DATE:  5/5/2009 

APPROVER:  melvin.booth 

DECISION:  Return To Division Director 

 

STEP:  Assistant Division Director 

DATE:  5/7/2009 

APPROVER:  melvin.booth 

DECISION:  Return To Division Director 

 

STEP:  Assistant Division Director 

DATE:  5/11/2009 

APPROVER:  melvin.booth 

DECISION:  Return To Division Director 

 

STEP:  Division Director 

DATE:  5/11/2009 

APPROVER:  ted.fox 

DECISION:  APPROVE - Send To Attorney 

 

STEP:  Contract Attorney Gatekeeper 

DATE:  5/11/2009 

APPROVER:  bernita.poole 

DECISION:  Send To Attorney 

 

STEP:  Contract Attorney 

DATE:  5/11/2009 

APPROVER:  lisa.kelly 

DECISION:  APPROVE - Send To Budget Review 

 

STEP:  General Budget Review 

DATE:  5/11/2009 

APPROVER:  wanda.richards 

DECISION:  APPROVE - Send To Finance Department Administrator 

 

STEP:  Finance Administrator 

DATE:  5/11/2009 



APPROVER:  mike.swift 

DECISION:  APPROVE - Send To CAO 

 

STEP:  CAO 

DATE:  5/11/2009 

APPROVER:  jim.huntzicker 

DECISION:  APPROVED 

 

 

 



Item #_______       Prepared by:          Gloria Kelly           .     
              Shelby County Land Bank 
 
Commissioner _____________________       Approved by:                                       .     
          County Attorney 
 

RESOLUTION APPROVING THE SALE OF SIXTEEN (16) COUNTY OWNED 
DELINQUENT TAX PARCELS, ACQUIRED FROM SHELBY COUNTY TRUSTEE 
TAX SALE NOS. 82.1, 92.1, 92.2A, 97.1.1, 97.1.3, 0103, 0204, 0206, 0303, 0305, 0403, AND 
0404 TO IDENTIFIED PURCHASERS AT VARIOUS PRICES COLLECTIVELY 
TOTALING $70,700.00, PURSUANT TO THE SALE PROVISIONS OF T.C.A. §67-5-
2507 AND AUTHORIZING THE SHELBY COUNTY MAYOR TO EXECUTE QUIT 
CLAIM DEEDS.  SPONSORED BY COMMISSIONER MATT KUHN. 

 

 
 WHEREAS, Shelby County has acquired SIXTEEN (16) Delinquent Tax Parcels from 
Shelby County Trustee Tax Sale Nos. 82.1, 92.1, 92.2A, 97.1, 97.1.3, 0103, 0204, 0206, 0303, 0305, 
0403, and 0404 which parcels being more particularly described in the listing thereof, which is 
attached hereto as Exhibit “A”, and incorporated herein by reference; and 
 
 WHEREAS, Pursuant to the sale provisions of T.C.A. §67-5-2507, the Shelby County 
Land Bank Department has taken charge of and marketed said Delinquent Tax Parcels to secure 
purchase offers for each; and 
 
 WHEREAS, The purchase offers received for said Delinquent Tax Parcels were publicly 
advertised for increased offers pursuant to T.C.A. §67-5-2507 in conjunction with establishing the 
purchase offers received from the identified purchasers, listed in Exhibit “A”, as representing their 
highest and best sale price; and 
 
 WHEREAS, It is deemed to be in the best interest of Shelby County to sell said SIXTEEN 
(16) Delinquent Tax Parcels to the identified purchasers for the sale prices as listed in said Exhibit 
“A”. 
 
 NOW, THEREFORE, BE IT RESOLVED, BY THE BOARD OF COUNTY 
COMMISSIONERS OF SHELBY COUNTY, TENNESSEE, That the sale of the 
aforementioned SIXTEEN (16) Delinquent Tax Parcels, acquired from Shelby County Trustee Tax 
Sale Nos. 82.1, 92.1, 92.2A, 97.1, 97.1.3, 0103, 0204, 0206, 0303, 0305, 0403, and 0404 to the 
identified purchasers for the sale prices listed in said Exhibit “A”, collectively totaling $70,700.00, be 
and the same is hereby approved. 
 
 BE IT FURTHER RESOLVED, That the Mayor be and is authorized to execute a Quit 
Claim Deeds conveying the same, along with any other documents necessary for the closing of the 
Delinquent Tax Parcel sales described herein. 
 



BE IT FURTHER RESOLVED, That this Resolution shall take effect from and after the 
date it shall have been enacted according to due process of law, the public welfare requiring it. 
                  
 ______________________________ 
       A C Wharton, Jr., County Mayor 
 
 
 Date: ________________________ 
 
  
 
 ATTEST: 
 
 
       ______________________________ 
 Clerk of County Commission 
 
ADOPTED _________________________ 
 



SUMMARY SHEET 

 
 

I. Description of Item 
 

A Resolution approving the sale of SIXTEEN (16) County owned Delinquent 

Tax Parcels acquired from Shelby County Trustee Tax Sale Nos. 82.1, 92.1, 
92.2A, 97.1, 97.1.3, 0103, 0204, 0206, 0303, 0305, 0403, and 0404.  Pursuant 
to the sale provisions of T.C.A. §67-5-2507, the Shelby County Land Bank 
Department has taken charge of and marketed said parcels to secure purchase 
offers for each.  The purchase offers received were publicly advertised for 
increased offers in conjunction with establishing the purchase offers received 
from the identified purchasers, listed in Exhibit “A”, as representing their highest 
and best sale price.  Base upon the above, it is hereby recommended by the 
Administration that the sale of these SIXTEEN (16) Delinquent Tax Parcels be 
approved.   

   
II. Source and Amount of Funding 

 
Amount Expended/Budget Line Item 
 
All Costs (Direct/Indirect) 
 
Additional or Subsequent Obligations or Expenses of Shelby County 

 
III. Contract Items 
 

Offer to Purchase 
 
Quit Claim Deeds 

 

IV. Additional Information Relevant to Approval of this Item 
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Ward 21 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

021 0800 0 00018 0 
 
 
 
 
 



 6 

Ward 24 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 

024 0070 0 00016 0 / 024 0070 0 00017 0 
 
 
 
 
 
 
 
 
 
 
 



 7 

 
 
 

Ward 24 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 

 

024 0100 0 00011 0 / 024 0100 0 00012 0 / 024 0100 0 00013 0 



 8 

Ward 26 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
026 0190 0 00001 0



 9 

Ward 31 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

031 0160 0 00024 0



 10 

Ward 35 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

035 0830 0 00063 0 
 
 



 11 

Ward 35 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

035 0850 0 00004 0 
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Ward 43 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

043 0150 0 00015 0 
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Ward 61 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

061 0020 0 00038 0 
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Ward 71 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

071 0590 0 00006 0 
 
 
 
 



 15 

Ward 74 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

074 0900 A 00166 0 
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Ward 75 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

075 0120 0 00002 0 
 
 
 
 



 17 

Ward 75 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

075 2240 0 00008 0 



ITEM LANGUAGE: Resolution approving the sale of sixteen (16) county owned 

Delinquent Tax Parcels, acquired from Shelby County Trustee Tax Sale Nos. 82.1, 

92.1, 92.2a, 97.1.1, 97.1.3, 0103, 0204, 0206, 0303, 0305, 0403, and 0404 to 

identified purchasers at various prices collectively totaling $70,700.00, 

pursuant to the sale provisions of T.C.A. §67-5-2507 and authorizing the Shelby 

County Mayor to execute Quit Claim Deeds,  Sponsored by Commissioner Matt Kuhn. 

ITEM ID: 675 

 

================================================================= 

 

STEP:  Originator 

DATE:  5/7/2009 

ORIGINATOR:  gloria.kelly     Phone Number:545-4323 

DECISION:  APPROVE - Send To Department Head 

 

STEP:  Department Head 

DATE:  5/7/2009 

APPROVER:  tom.moss     Phone Number:545-4323 

DECISION:  APPROVE - Send To Division Director 

 

STEP:  Assistant Division Director 

DATE:  5/11/2009 

APPROVER:  melvin.booth 

DECISION:  Return To Division Director 

 

STEP:  Division Director 

DATE:  5/11/2009 

APPROVER:  ted.fox 

DECISION:  APPROVE - Send To Attorney 

 

STEP:  Contract Attorney Gatekeeper 

DATE:  5/11/2009 

APPROVER:  bernita.poole 

DECISION:  Send To Attorney 

 

STEP:  Contract Attorney 

DATE:  5/11/2009 

APPROVER:  lisa.kelly 

DECISION:  APPROVE - Send To Budget Review 

 

STEP:  General Budget Review 

DATE:  5/11/2009 

APPROVER:  wanda.richards 

DECISION:  APPROVE - Send To Finance Department Administrator 

 

STEP:  Finance Administrator 

DATE:  5/11/2009 

APPROVER:  mike.swift 

DECISION:  APPROVE - Send To CAO 

 

STEP:  CAO 

DATE:  5/11/2009 

APPROVER:  jim.huntzicker 

DECISION:  APPROVED 

 

 

 



Item #_______      Prepared by:        Gloria Kelly         .     
                 Real Estate Services 
 
      Approved by:        ___________     .    
     Assistant County Attorney 
 

RESOLUTION APPROVING THE CONVEYANCE OF ONE (1) COUNTY 

OWNED DELINQUENT TAX PARCEL, ACQUIRED FROM SHELBY COUNTY 

TRUSTEE TAX SALE NO. 0305, TO LEMOYNE-OWEN COLLEGE 

COMMUNITY DEVELOPMENT CORPORATION, A TENNESSEE NOT-FOR-

PROFIT CORPORATION, FOR NOMINAL CONSIDERATION, PURSUANT TO 

T.C.A. §67-5-2509(d)(2) AND AUTHORIZING THE SHELBY COUNTY MAYOR 

TO EXECUTE A QUIT CLAIM DEED.  SPONSORED BY COMMISSIONER 

MATT KUHN. 
____________________________________________________________________________________ 
 

 WHEREAS, Shelby County has acquired one (1) Delinquent Tax Parcel from Shelby 
County Trustee Tax Sale No. 0305, which parcel being more particularly described in the listing 
thereof, which is attached hereto as Exhibit “A”, and incorporated herein by reference; and 
 

 WHEREAS, Lemoyne-Owen College Community Development Corporation, a Tennessee 
not-for-profit corporation, has determined that this Delinquent Tax Parcel is needed for its use in 

developing low income single family housing that will be owner occupied; and  

 

 WHEREAS, Lemoyne-Owen College Community Development Corporation, a Tennessee 
not-for-profit corporation, has requested Shelby County to convey this Delinquent Tax Parcel to 
it, for nominal consideration, for its use in developing low income single family housing that will be 

owner occupied; and  
 

 WHEREAS, T.C.A. §67-5-2509(d)(2) allows Shelby County to transfer real property 
acquired in a tax sale to a not-for-profit organization in good standing with the Federal and State 
Governments and Memphis Housing Community Development, for nominal consideration, for 
the purpose of developing single family housing that will be owner occupied; and 
 

 WHEREAS, It is deemed to be in the best interest of Shelby County to convey said 
Delinquent Tax Parcel to Lemoyne-Owen College Community Development Corporation, a 
Tennessee not-for-profit corporation, for nominal consideration, to be used in developing low 

income single family housing that will be owner occupied. 
 

 NOW, THEREFORE, BE IT RESOLVED, BY THE BOARD OF COUNTY 

COMMISSIONERS OF SHELBY COUNTY, TENNESSEE, That the conveyance of the 
aforementioned one (1) Delinquent Tax Parcel, acquired from Shelby County Trustee Tax Sale 
No. 0201, to the Lemoyne-Owen College Community Development Corporation, a Tennessee 
not-for-profit corporation, listed in said Exhibit ‘A”, for nominal consideration, be and the same is 
hereby approved. 
 



 BE IT FURTHER RESOLVED, That the County Mayor be and is authorized to execute 
a Quit Claim Deeds conveying the same, along with any other documents necessary for the 
conveyance of the Delinquent Tax Parcel described herein. 

 

BE IT FURTHER RESOLVED, That this Resolution shall take effect from and after 
the date it shall have been enacted according to due process of law, the public welfare requiring 
it. 

 
 

 

 

 ______________________________ 

 A C Wharton, Jr., County Mayor 

 

 

 Date: ________________________ 
 
  
 
 ATTEST: 
 
 
       ______________________________ 
 Clerk of County Commission 
 
ADOPTED _________________________ 
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SUMMARY SHEET 

 
 

I. Description of Item 

 
This is an unimproved County owned Delinquent Tax Parcel, 0.13 acres in size, located 
on the west side of Azalia Street and north of Saxon Avenue, within the City of 
Memphis, and further identified as Tax Parcel Number 02601700000190.  It was acquired 
in 2007 by the County from Shelby County Trustee Tax Sale No. 0305 for outstanding 
taxes, penalties and interest in the amount of $15,811.65.  Lemoyne-Owen College 
Community Development Corporation, a Tennessee not-for-profit corporation, in good 
standing with the Federal and State Governments and Memphis Housing Community 
Development, has requested Shelby County to convey this unimproved Delinquent Tax 
Parcel to it, for nominal consideration, for its use in developing low income single family 
housing that will be owner occupied.  Lemoyne-Owen College Community Development 
Corporation is a 501 (c) (3) nonprofit organization, celebrating 7 years of building in 
Memphis and the surrounding area.  It provides affordable housing to low income/first 
time homeowner families, currently living in substandard conditions, in need of a simple, 
descent place to live.  It has now completed its 25th home.  T.C.A. §67-5-2509(d)(2) 
allows the County to transfer real property acquired in a tax sale to a not-for-profit 
organization in good standing with the Federal and State Governments and Memphis 
Housing Community Development, for nominal consideration, for the purpose of 
developing single family housing that will be owner occupied.  Based on the above, it is 
hereby recommended by the Administration that the conveyance of this Delinquent Tax 
Parcel be approved. 

   

II. Source and Amount of Funding 

 
No county funds required. 
 

III. Contract Items 

 

 Quit Claim Deed 

 

IV. Additional Information Relevant to Approval of this Item 

 
 

 



 

 

Ward 26 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Tax Parcel No. 026 01700000190 



ITEM LANGUAGE: Resolution approving the conveyance of one (1) county owned 

Delinquent Tax Parcel, acquired from Shelby County Trustee Tax Sale No. 0305, to 

Lemoyne-Owen College Community Development Corporation, a Tennessee Not-for 

Profit Corporation, for nominal consideration, pursuant to T.C.A. §67-5-

2509(d)(2) and authorizing the Shelby County Mayor to execute a Quit Claim Deed.  

Sponsored by Commissioner Matt Kuhn. 

ITEM ID: 676 

 

================================================================= 

 

STEP:  Originator 

DATE:  5/7/2009 

ORIGINATOR:  gloria.kelly     Phone Number:545-4323 

DECISION:  APPROVE - Send To Department Head 

 

STEP:  Department Head 

DATE:  5/7/2009 

APPROVER:  tom.moss     Phone Number:545-4433 

DECISION:  APPROVE - Send To Division Director 

 

STEP:  Assistant Division Director 

DATE:  5/11/2009 

APPROVER:  melvin.booth 

DECISION:  Return To Division Director 

 

STEP:  Division Director 

DATE:  5/11/2009 

APPROVER:  ted.fox 

DECISION:  APPROVE - Send To Attorney 

 

STEP:  Contract Attorney Gatekeeper 

DATE:  5/11/2009 

APPROVER:  bernita.poole 

DECISION:  Send To Attorney 

 

STEP:  Contract Attorney 

DATE:  5/12/2009 

APPROVER:  lisa.kelly 

DECISION:  APPROVE - Send To Budget Review 

 

STEP:  General Budget Review 

DATE:  5/12/2009 

APPROVER:  wanda.richards 

DECISION:  APPROVE - Send To Finance Department Administrator 

 

STEP:  Finance Administrator 

DATE:  5/12/2009 

APPROVER:  mike.swift 

DECISION:  APPROVE - Send To CAO 

 

STEP:  CAO 

DATE:  5/12/2009 

APPROVER:  jim.huntzicker 

DECISION:  APPROVED 

 

 

 


	AGENDA
	8:30 a.m. Committee # 2 - PUBLIC WORKS
	1. Resolution approving a Lease Agreement leasing Fire Station #65, located at 2870 Rockcreek Parkway, in the County of Shelby, to the City of Memphis, acting through the City’s Fire Services Division to provide fire services and assistance in firefighting for residents annexed into the City of Memphis and authorizing the Shelby County Mayor to execute the Agreement.  Sponsored by Commissioner Wyatt Bunker
	FILES:
	[Resolution approving a Lease Agreement leasing Fir - Fire Station #65 Agreement.09-04.doc]
	[Resolution approving a Lease Agreement leasing Fir - LP09-005.Resolution Approval Packet for Fire Sta #65 09-0413.doc]
	[Resolution approving a Lease Agreement leasing Fir - Approval Routing Process]


	2. A resolution to grant a Permanent Sanitary Sewer Easement, 10,094.36 square feet, (0.2317 acres) together with a Temporary Construction Easement, 3,243.14 square feet, across county owned real property located at 8340 Ellis Road, known as the Shelby County Cemetery, to the City of Bartlett, for nominal consideration, for its installation of permanent sanitary sewer improvements. Sponsored by Commissioner Wyatt Bunker.
	FILES:
	[A resolution to grant a Permanent Sanitary Sewer E - GE08-004 - Bartlett PSSE & TCE.doc]
	[A resolution to grant a Permanent Sanitary Sewer E - GE08-004.Resolution Approval Packet.09-0422.1.doc]
	[A resolution to grant a Permanent Sanitary Sewer E - Approval Routing Process]


	3. Resolution approving the lease of 20.14 acres of unimproved Benjestown Road right-of-way to D. Curtis Wegener to use in conjunction with his operation of a hunting club and authorizing the Shelby County Mayor to execute the Lease Agreement. Sponsored by Commissioner Wyatt Bunker.
	FILES:
	[Resolution approving the lease of 20.14 acres of u - LP09-001. Resolution Approval Packet.Benjestown.09-0413.doc]
	[Resolution approving the lease of 20.14 acres of u - LP09-001.Benjestown Lease Agreement Revised.doc]
	[Resolution approving the lease of 20.14 acres of u - Approval Routing Process]


	4. Resolution approving expenditure of funds in the amount not to exceed $200,000.00 for Americans with Disabilities Act (ADA) upgrades in various Shelby County Government facilities; and this item requires expenditure of County CIP Funds in the amount of $200,000.00 from the FY 2008-2009 Budget for CIP Number 101710, Office Buildings.  Sponsored by Commissioner Wyatt Bunker.
	FILES:
	[Resolution approving expenditure of funds in the a - FY09 ADA resolution.doc]
	[Resolution approving expenditure of funds in the a - Approval Routing Process]


	5. Resolution to amend the FY2009 operating budget for the Memphis and Shelby County Port Commission to recognize and expend deferred revenue from FY2008. Sponsored by Commissioner Wyatt Bunker
	FILES:
	[Resolution to amend the FY2009 operating budget fo - Port Commission.doc]
	[Resolution to amend the FY2009 operating budget fo - Approval Routing Process]


	6. Resolution approving the expenditure of funds by Shelby County Government to Avpol International, Llc for the purchase of gasoline and diesel fuel in the approximate amount of $2,130,690.00 and this item requires the expenditure of state gas tax funds in the amount of $1,130,690.00, and expenditure of General Funds in an amount of up to $1,000,000.00.  Sponsored by Commissioner Wyatt Bunker.
	FILES:
	[Resolution approving the expenditure of funds by S - FUEL RESOLUTION REDONE PER LK.doc]
	[Resolution approving the expenditure of funds by S - Seal bid I001427  Fuel.pdf]
	[Resolution approving the expenditure of funds by S - Approval Routing Process]


	7. DISCUSSION - Marina Cove demolition.

	9:15 a.m. Committee # 10 - GENERAL GOVERNMENT
	1. Resolution approving the County Mayor's nomination of Claud O. McCrory, III and Chet A. Kibble, Sr. for reappointment to the Memphis and Shelby County Electrical Code Board.  Sponsored by Commissioner Joe Ford.
	FILES:
	[Resolution approving the County Mayors nomination - M-SC Electrical Code Board 4-20-09.pdf]
	[Resolution approving the County Mayors nomination - M-SC Electrical Code Board 4-20-09.doc]
	[Resolution approving the County Mayors nomination - Approval Routing Process]


	2. ORDINANCE - FIRST READING - An ordinance to amend the Shelby County Code of Ordinances, Chapter 12, so as to establish non-discrimination provisions regarding sexual orientation or gender identity or expression.  Sponsored by Commissioner Steve Mulroy. (DEFERRED FROM 5/6/09)
	FILES:
	[ORDINANCE - FIRST READING - An ordinance to amend  - Non-discrimination ordinance (2).doc]
	[ORDINANCE - FIRST READING - An ordinance to amend  - Non-discriminationordinance519 PROPOSED SUBSTITUTE.doc]
	[ORDINANCE - FIRST READING - An ordinance to amend  - CountyAttorneyOpinion052009.pdf]


	3. ORDINANCE - THIRD READING - An Ordinance to amend the Shelby County Code of Ordinances, Chapter 12, Article II, Section 12-26 to 12-66 relative to the regulation of the Civil Service Merit System. Sponsored by  Commissioner Mike Carpenter. 
	FILES:
	[ORDINANCE - THIRD READING - An Ordinance to amend  - Microsoft Word - CSMA Ordinance Amendment redline.pdf]
	[ORDINANCE - THIRD READING - An Ordinance to amend  - Microsoft Word - Civil Service amendments red line version 5.6.09.pdf]
	[ORDINANCE - THIRD READING - An Ordinance to amend  - Memo to Commissioners - Civil Service Ordinance April 9 2009.doc]
	[ORDINANCE - THIRD READING - An Ordinance to amend  - Memo forwarding recommendations from UPPC.doc]
	[ORDINANCE - THIRD READING - An Ordinance to amend  - Recommended Changes to Civil Service Regulations by UPPC 4 2 2009.doc]
	[ORDINANCE - THIRD READING - An Ordinance to amend  - Current Civil Service Merit Act.pdf]
	[ORDINANCE - THIRD READING - An Ordinance to amend  - Approval Routing Process.txt]


	4. ORDINANCE - SECOND READING -  An ordinance to amend the Shelby County Code of Ordinances by enacting a new prevailing wage ordinance that requires compliance with prevailing wages and benefits and provides for a means of enforcement, penalties, and sanctions for violations.  Sponsored by Commissioner Steve Mulroy. (DEFERRED FROM 5/11/09)
	FILES:
	[ORDINANCE - SECOND READING -  An ordinance to amen - Prevailing Wage Ordinance 042209 Mulroy version with amendments.doc]
	[ORDINANCE - SECOND READING -  An ordinance to amen - Prevailing.Wage.Ordinance.040809.doc]
	[ORDINANCE - SECOND READING -  An ordinance to amen - Prevailing wage info 1.pdf]
	[ORDINANCE - SECOND READING -  An ordinance to amen - prevailing wage info 2.pdf]
	[ORDINANCE - SECOND READING -  An ordinance to amen - prevailing wage info 3.pdf]
	[ORDINANCE - SECOND READING -  An ordinance to amen - Noble Memo 10-30-07.doc]


	5. Resolution recognizing the effect of sub prime lending and other economic factors causing many home foreclosures in Shelby County; recognizing the County Assessor's recent reappraisal process following the appraisal guidelines promulgated and enforced by the Tennessee Department of Property Assessment; and encouraging the Board of Equalization to consider the effect of home foreclosures, bank real estate owned (REO) sales and deeds in-lieu-of foreclosure in their consideration and decisions concerning appeals of the Assessor's reappraisals by Shelby County homeowners. Sponsored by Commissioner Mike Ritz.
	FILES:
	[Resolution recognizing the effect of sub prime len - RESOLUTION Bd of Equal foreclosures 0509 final.lf.doc]
	[Resolution recognizing the effect of sub prime len - BoE Resolutiion Exhibit A.pdf]
	[Resolution recognizing the effect of sub prime len - BoE Resolution Exhibit B.pdf]


	6. Resolution amending the contract with Corvel Corporation for medical bill review services to add check writing and Medicare agent set aside services and increase the contract from $200,000 to $275,000 per year and this resolution will require the additional expenditure of $75,000 of On-The-Job-Injury funds. Sponsored by Commissioner Joe Ford.
	FILES:
	[Resolution amending the contract with Corvel Corpo - Corvel Resolution.pdf]



	10:15 a.m. Committee # 1 - BUDGET AND FINANCE
	1. DISCUSSION - Appeal by Juvenile Court Clerk for Position Oversight Committee'sdecision regarding two vacant positions.
	2. Resolution approving expenditure of funds in the amount of $454,599.51 to U.S. Ink and Toner, Inc. to purchase toner cartridges for printers and fax machines for the various departments of Shelby County Government. This item requires expenditure of County General Funds in the amount of $454,599.51. Sponsored by Chairman Deidre Malone.
	FILES:
	[Resolution approving expenditure of funds in the a - Toner Purchase resolution.pdf]
	[Resolution approving expenditure of funds in the a - Toner purchase breakdown 1.pdf]
	[Resolution approving expenditure of funds in the a - Toner purchase breakdown 2.pdf]
	[Resolution approving expenditure of funds in the a - Toner purchase breakdown 3.pdf]
	[Resolution approving expenditure of funds in the a - Toner purchase breakdown 4.pdf]
	[Resolution approving expenditure of funds in the a - Toner purchase breakdown 5.pdf]
	[Resolution approving expenditure of funds in the a - Toner support documents 1.pdf]
	[Resolution approving expenditure of funds in the a - Toner support documents 2.pdf]
	[Resolution approving expenditure of funds in the a - Toner support documents 3.pdf]


	3. Resolution to request unclaimed balance of accounts remitted to State Treasurer under Unclaimed Property Act. Sponsored by Chairman Deidre Malone.
	FILES:
	[Resolution to request unclaimed balance of account - Unclaimed Propoerty resolution.pdf]


	4. Resolution establishing amended accounting policies and classifications in accordance with generally accepted accounting principles.  Sponsored by Commissioner J. W. Gibson.
	FILES:
	[Resolution establishing amended accounting policie - Resolution Updating Accounting Policy.doc]
	[Resolution establishing amended accounting policie - Approval Routing Process]


	5. An initial resolution authorizing the execution and delivery of a second supplement to the amended and restated interlocal agreement dated May 15, 2002 as supplemented August 10, 2004 to effect the re-financing of the Memphis Arena project to be refinanced by the Memphis and Shelby County Sports Authority, Inc., relating to the issuance of not exceeding in aggregate principal amount $160,000,000 of revenue refunding bonds of the Authority in two or more series pursuant to the provisions of Chapter 67, Title 7 and Parts 3 and 10 of Chapter 21 of Title 9 of the Tennessee Code Annotated to refinance a portion of the cost of the acquisition, construction and equipping of the Memphis Arena project; and providing an effective date. Spnsored by Commissioner J. W. Gibson.
	FILES:
	[An initial resolution authorizing the execution an - 2009 County Initial Resolution.DOC]
	[An initial resolution authorizing the execution an - 2009 Supplement to Interlocal Agreement (2).DOC]
	[An initial resolution authorizing the execution an - Approval Routing Process]


	6. Resolution approving the Shelby County Capital Improvement Program for Fiscal Year 2010 and the corresponding five year Capital Improvement Program for  Fiscal Years 2010-2014 and appropriating an $833,277.00 transfer to the Debt Service Fund and $2,000,000 for Bond Issuance and Interest Cost.  Sponsored by Commissioner J. W. Gibson, II
	FILES:
	[Resolution approving the Shelby County Capital Imp - FY2010CIP Approving Resolution.doc]
	[Resolution approving the Shelby County Capital Imp - CIP FY10 Proposed.pdf]
	[Resolution approving the Shelby County Capital Imp - Approval Routing Process]


	7. Resolution requiring the layoff of 100 General Fund employees on or before June 30, 2009 in accordance with the Civil Service Merit Act's layoff procedures. Sponsored by Commissioner J. W. Gibson. (DEFERRED FROM 4/8 AND 4/22, and 5/11/09)
	FILES:
	[Resolution requiring the layoff of 100 General Fun - Resolution Requiring Layoff of 100 Employees.doc]
	[Resolution requiring the layoff of 100 General Fun - Layoff Allocation.xls]
	[Resolution requiring the layoff of 100 General Fun - Approval Routing Process.txt]


	8. Resolution approving Shelby County Government's operating budget for fiscal year 2010.  Sponsored by Commissioner J. W. Gibson.
	FILES:
	[Resolution approving Shelby County Governments op - FY2010 Operating Budget Resolution.doc]
	[Resolution approving Shelby County Governments op - FY2010 Operating Budget Exhibit A Summary.xls]
	[Resolution approving Shelby County Governments op - FY2010 Operating Budget Exhibit B.xls]
	[Resolution approving Shelby County Governments op - FY2010 Operating Budget Exhibit C.xls]
	[Resolution approving Shelby County Governments op - Approval Routing Process]



	11:30 a.m. Committee # 3 - HOSPITALS &amp; HEALTH
	1. A resolution approving a renewal of Lease Agreement in the amount of $179,820.00 with Nussbaum Properties, LLC for three years, commencing on July 1, 2009 through June 30, 2012 for office and clinic space at 757 Galloway, Memphis, TN 38105 for the operation of a public health WIC Immunization Clinic and Commodity Supplemental Food Warehouse, and appropriation of said funds.  This item requires the expenditure of County General Funds in the amount of $107,892.00 and of State Grant funds in the amount of $71,928.00.  Resolution sponsored by Commissioner Joyce Avery.
	FILES:
	[A resolution approving a renewal of Lease Agreemen - RESOLUTION PACKET - Galloway Lease 2009-2012.doc]
	[A resolution approving a renewal of Lease Agreemen - Lease Shelby Co Galloway 2009.4.24.pdf]
	[A resolution approving a renewal of Lease Agreemen - Land Use Ownership Disclosure.pdf]
	[A resolution approving a renewal of Lease Agreemen - Approval Routing Process]



	11:35 a.m. Committee # 4 - LAW ENFORCEMENT, FIRE, CORRECTIONS &amp; COURTS
	1. ORDINANCE - THIRD READING - An Ordinance by the Shelby County Board of Commissioners to amend Chapter 22, Art. II of the Shelby County Code of Ordinances so as to amend the Shelby County Fire Code.  Sponsored by Commissioner Sidney Chism. 
	FILES:
	[ORDINANCE - THIRD READING - An Ordinance by the Sh - Final Fire Code Adoption ordinance for Second Reading 4-22-09.doc]
	[ORDINANCE - THIRD READING - An Ordinance by the Sh - Microsoft Word - Final Amendments for Second reading - redline version 4-22-09.pdf]
	[ORDINANCE - THIRD READING - An Ordinance by the Sh - Approval Routing Process.txt]


	2. A resolution approving the renewal of services for automotive body repairs of fleet vehicles in the amount of $130,000.00 for the Shelby County Sheriff's Office originally awarded by Sealed Bid #I001385 and appropriation of said funds.  This item requires the expenditure of General Funds in the amount of $130,000.00.  Sponsored by Commissioner Sidney Chism.
	FILES:
	[A resolution approving the renewal of services for - RESOLUTION PACKET - Automotive Body Repairs.doc]
	[A resolution approving the renewal of services for - Approval Routing Process]



	12:30 p.m. Committee # 5 - LAND USE, PLANNING, TRANSPORTATION &amp; CODES
	1. ORDINANCE -SECOND READING - A joint ordinance by the Council of the City of Memphis and the Shelby County Board of Commissioners amending the sign provisions of theZoning Code of Memphis and Shelby County, adopted by the Shelby County Board of Commissioners on October 6, 1980 and by the Council of the City of Memphis on October 7, 1980, so as to make certain changes as hereinafter set out and establish an effective date therefore. Sponsored byCommissioner Mike Ritz.
	FILES:
	[ORDINANCE -&nbsp;SECOND READING - A joint ordinanc - Signs ordinance 1.pdf]
	[ORDINANCE -&nbsp;SECOND READING - A joint ordinanc - Signs ordinance 2.pdf]
	[ORDINANCE -&nbsp;SECOND READING - A joint ordinanc - Signs ordinance 3.pdf]
	[ORDINANCE -&nbsp;SECOND READING - A joint ordinanc - Signs ordinance 4.pdf]
	[ORDINANCE -&nbsp;SECOND READING - A joint ordinanc - Signs ordinance 5.pdf]


	2. Resolution directing Office of Planning and Development to study alternative methods other than the Federal Census to amend Resolution No. 31 adopted on January 24, 2000, Resolution No. 32 adopted on March 13, 2000, Resolution No. 1 adopted on April 25, 2002, and Resolution No. 1 adopted on March 24, 2004 establishing Redistricting Plan for the Shelby County Board of Education pursuant to the provisions of Tennessee Code Annotated Section 49-2-201 in order to adopt a plan consisting of seven members and seven districts of substantially equal population comprising the areas of Shelby County outside the City of Memphis.Sponsored by Commissioner Mike Ritz.
	FILES:
	[Resolution directing Office of Planning and Develo - RESOLUTION - Schools OPD Redistricting alternatives.lf.DOC]



	12:45 p.m. Committee # 7 - ECONOMIC DEVELOPMENT &amp; TOURISM
	1. Resolution requesting the Shelby County Health, Education and Housing Facility Board, the Memphis and Shelby County Center City Revenue Finance Corporation, and the Memphis and Shelby County Industrial Development Board to adopt policy changes relative to the granting of economic development and requesting the Memphis City Council adopt a resolution to effectuate same as it relates to joint City-County boards. Sponsored by Commissioner Mike Ritz. (DEFERRED FROM 5/6/09)
	FILES:
	[Resolution requesting the Shelby County Health, Ed - Resolution.Economic.Incentives.Policies.Ritz.doc]
	[Resolution requesting the Shelby County Health, Ed - Exhibit.A.Economic.Incentivites.Policies.pdf]
	[Resolution requesting the Shelby County Health, Ed - Exhibit.B.Economic.Incentives.Policies.pdf]
	[Resolution requesting the Shelby County Health, Ed - Exhibit.C.Economic.Incentives.Policies.Ritz.doc]


	2. Resolution to approve an agreement to recoup the cost of providing improvements, facilities and service to National Church Residences of Memphis (Newberry Heights), a Tennessee not-for-profit corporation, as required by applicable tax exemption statute, Tenn. Code Ann. 67-5-207, et.seq., at an amount of $5 per unit per month. Sponsored by Commissioner James Harvey.
	FILES:
	[Resolution to approve an agreement to recoup the c - NCR resolution and exhibit.pdf]
	[Resolution to approve an agreement to recoup the c - NCR supporting docs 1.pdf]
	[Resolution to approve an agreement to recoup the c - NCR supporting docs 2.pdf]
	[Resolution to approve an agreement to recoup the c - NCR supporting docs 3.pdf]
	[Resolution to approve an agreement to recoup the c - NCR supporting docs 4.pdf]
	[Resolution to approve an agreement to recoup the c - NCR supporting docs 5.pdf]
	[Resolution to approve an agreement to recoup the c - NCR supporting docs 6.pdf]
	[Resolution to approve an agreement to recoup the c - NCR supporting docs 7.pdf]



	1:00 p.m. Committee # 11 - CORE CITY, NEIGHBORHOODS AND HOUSING
	1. DISCUSSION - Used tires being dumped on county, city, and private property.

	1:15 p.m. Committee # 13 - AUDIT
	1. DISCUSSION - Probate Court Clerk comments from management letter to FY 2008 audit.
	FILES:
	[DISCUSSION - Probate Court Clerk comments from man - Audit Management Letter Discussion Item.pdf]



	1:30 p.m. Committee # 14 - DELIQUENT TAX PROPERTY
	1. Resolution approving the sale of six (6) county owned Delinquent Tax Parcels, acquired from Shelby County Trustee Tax Sale Nos. 0201, 0403, and 0404, to identified purchasers at various prices collectively totaling $12,500.00, pursuant to the sale provisions of T.C.A. §67-5-2507 and authorizing the Shelby County Mayor to execute Quit Claim Deeds.  Sponsored by Commissioner Matt Kuhn.
	FILES:
	[Resolution approving the sale of six (6) county ow - 06 parcels, $12,500.04-23-09.doc]
	[Resolution approving the sale of six (6) county ow - Approval Routing Process]


	2. Resolution approving the sale of sixteen (16) county owned Delinquent Tax Parcels, acquired from Shelby County Trustee Tax Sale Nos. 82.1, 92.1, 92.2a, 97.1.1, 97.1.3, 0103, 0204, 0206, 0303, 0305, 0403, and 0404 to identified purchasers at various prices collectively totaling $70,700.00, pursuant to the sale provisions of T.C.A. §67-5-2507 and authorizing the Shelby County Mayor to execute Quit Claim Deeds,  Sponsored by Commissioner Matt Kuhn.
	FILES:
	[Resolution approving the sale of sixteen (16) coun - 16 parcels, $70,700. 05-07-09.doc]
	[Resolution approving the sale of sixteen (16) coun - Approval Routing Process]


	3. Resolution approving the conveyance of one (1) county owned Delinquent Tax Parcel, acquired from Shelby County Trustee Tax Sale No. 0305, to Lemoyne-Owen College Community Development Corporation, a Tennessee Not-for Profit Corporation, for nominal consideration, pursuant to T.C.A. §67-5-2509(d)(2) and authorizing the Shelby County Mayor to execute a Quit Claim Deed.  Sponsored by Commissioner Matt Kuhn.
	FILES:
	[Resolution approving the conveyance of one (1) cou - CP09-001.Resolution approval packet 09-0415.doc]
	[Resolution approving the conveyance of one (1) cou - Approval Routing Process]





